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Republika ng Pilipinas
Republic of the Philippines

Kagawaran ng Tanggulang Pambansa
Department of National Defense

INVITATION TO BID
for Procurement of

Disaster Response Operations Equipment
for the

Philippine Air Force Project

1. The Department of National Defense/Armed Forces of the Philippines (DND/AFP),
through  the DND-Proper Bids and Awards Committee, invites
bidders/manufacturers/suppliers/distributors to apply for eligibility to bid for the
following projects:

Project

NoO Name of Project Description Amount
1 Acqglsmon of Individual Supply and Dellve_ry of _ 12.484,450.00
Equipment Personnel Protective Equipment
Acquisition of Team Equipment 3,796,282.00

Supply and Delivery of Rescue

2 T Lot 1T Rescue Equipment Equipment 1,171,282.00
1 Lot? I Communication Supply and Delivery of Rescue 2.625.000.00
Equipment Equipment
3 Acquisition of Air Ambulance Supply and Delivery of Air 5 988.542.00
Equipment Ambulance Equipment e
2. The schedule of activities are as follows:

ACTIVITIES VENUE DATE TIME
Issuance of Bid DND-Proper BAC Secretariat, | 07 February 2015 8:00 AM
Documents Rm 202, 2™ Floor, DND Bldg. to to

Camp Aguinaldo, Quezon City 05 March 2015 5:00PM
Pre-Bid Conference DND BAC. Conference Room 2 17 February 2015 1:00 PM
Camp Aguinaldo, Quezon City
Deadline for
Submission/ DND BAC Conference Ro0m 2| 05 March 2015 1:00 PM
Opening of Bids amp Aguinaldo, Quezon City

Bid Evaluation These shall be in accordance with the prescribed periods allowed in the
Post-Qualification revised Implementing Rules and Regulations of Republic Act No. 9184
3. Bid Documents will be available only to prospective bidders upon payment of non-

refundable amount as indicated below to the DND-Proper BAC Secretariat, 2" Floor,
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Room 202, DND Building, Legal Affairs Service, Camp General Emilio Aguinaldo,
Quezon City, Tel No. 982-5685:

Lot

Description ABC Amount of Bidding
Documents

Individual Equipment 12,484,450.00 25,000.00

Team Equipment 3,796,282.00 5,000.00

WIN (P

Air Ambulance Equipment 5,988,542.00 10,000.00

The eligibility Check/Screening as well as the Preliminary Examination of Bids shall

usenon-di scretionary fApass/ f ai ¢f the lowest takulated .

bid shall be conducted. All particulars relative to Eligibility Statement and Screening,
Bid Security, Performance Security, Pre-Bidding Conference(s), Evaluation of Bids,
Post-Qualification and Award of Contract shall be governed by the pertinent
provisions of R.A. 9184 and its revised Implementing Rules and Regulations (IRR).

All prospective bidders are encouraged to apply for a Certificate of Eligibility not later
than two (2) days prior to the scheduled submission and opening of bids.

The DND-Proper assumes no responsibility whatsoever to compensate or indemnify
bidders for any expenses incurred in the preparation of their bids.

The DND-Proper reserves the right to reject any or all bids, waive any formality and
award the Contract to the bidder whose proposal is the most advantageous to the
government as evaluated by the DND-Proper Bids and Awards Committee (DND-
Proper BAC).

The Invitation is also posted in the PHILGEPS website at www.philgeps.net and
DND website at www.dnd.gov.ph, in accordance with the revised IRR of R.A. 9184
and at conspicuous places in the premises of the Department of National Defense
(DND).

For further information, please refer to:

DND Proper BAC Secretariat

Legal Affairs Service Rm 202, DND Building,

Camp General Emilio Aguinaldo, Quezon City, Philippines 1110
Telephone No: (632) 982-5685/982-5696

Telefax No: (632)982-5695

DANILO AUGUSTO B. FRANCIA
Assistant Secretary for Plans and Programs/
Chairman, DND-Proper BAC

e
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Section II. In struction to Bidders

A. General

1. Scope of Bid

1.1. The procuring entity named in theBDS (hereinafter referred to as the
fiProcuring Entity ) wi s h e s bids for supplye and deévery of the
goods as described section VIl Technical Specificatiofinereinafter referred
t o a &ootilsh)e.

1.2. The name, identification, and number of lots specific to this bidding are
provided in theBDS. The contracting strategy and basisgwéluation of lots
is described in ITB Clauszs.

2. Source of Funds

The Procuring Entityhas a budget or has applied for or received funds from the
Funding Sourc@amed in théDS, and in theamount indicated in thBDS. It intends

to apply part of the funds received for tReoject as defined in th&DS, to cover
eligible payments under tloentract.

3.  Corrupt, Fraudulent, Collusive,and Coercive Pactices

3.1. Unless otherwise specified in tlBDS, the Procuring Entityas well as the
biddersand suppliers shall observe the highest standard of ethics during the
procurement and execution tife contract. In pursuance of this pml, the
Procuring Entity

(@) defines, for purposes of this provision, the terms set forth below as
follows:

0) Acorrupt practiced0 means behavio
public or private sectors by which they improperly and
unlawfully enrich themselvesthers, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in contraatxecution; entering, on behalf of the
government into any contract or transaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and similar acts as
provided inRA 3019.

(i) Afr audrudcetnitcep means a misrepre:
order to influence a procurement process or the execution of a
contract to the detriment of tHerocuring Entity and includes
collusive practices amondidders (prior to or after bid
submission) designed testablishbid prices at artificial, non
competitive levels and to deprive tiReocuring Entityof the
benefits of free and open competition.

DND Bids and Awards Committee, Department of National Defense, DND Building, Camp General Emilio Aguinaldo, Quezon City
' DND TWG 06 4212202; BAC Secretariat - 4213531 8
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(i) Acollusive practicesoO means a S
two or more Bidders, with or without the knowledge bé t
Procuring Entity designed to establidhid prices at artificial,
norrcompetitive levels.

vy ficoercive practicesoOoO means harm
directly or indirectly, persons, or their property to influence
their participation in a procurement pess, or affect the
execution of a contract;

(V) Aobstructive practiceodo is

(@aa) deliberately destroying, falsifying, altering or
conceahg of evidence material to an administrative
proceeding®r investigation or making false statements
to investigators inorder to materially impede na
administrative proceedisg or investigation of the
Procuring Entity orany foreign government/foreign or
international financing institutiomto allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or tmeatening, harassing or intimidating any party
to prevent it from disclosing its knd&dge of matters
relevant to the administrag proceedings or
investigation orfrom pursuing such proceedings or
investigation;or

(bb) acts intended to materially pade the exercise of the
inspection and audit rights of tHerocuring Entity or
any foreign government/foreign or international
financing institution herein

(b)  will reject a proposal for award if it determines that the Bidder
recommended for award has engampedny of the practices mentioned
in this Clause for purposes of competing for the contract.

3.2. Further, theProcuring Entity will seek to impose the maximum civil,
administrative and/or criminal penalties available under applicable laws on
individuals andorganizations deemed to be involved in any of the practices
mentioned in ITB Clausg.1(a)

3.3. Furthermore, the Funding Source and Bmecuring Entityreserve the right to
inspect and audit records and accounta bidderor supplierin the bidding
for and performance of a contract themselves or through independent auditors
as reflected in the GCC Clau3e

4. Conflict of Interest

4.1. All Bidders found to have conflicting intests shall be disqualified to
participate in the procurement at hand, without prejudice to the imposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interests with another Bidder in anyeof t

DND Bids and Awards Committee, Department of National Defense, DND Building, Camp General Emilio Aguinaldo, Quezon City
DND TWG & 4212202; BAC Secretariat - 4213531
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Section II. In struction to Bidders

events described in paragraphs (a) through (c) below and a general conflict of
interest in any of the circumstances set out in paragraphs (d) through (f)
below:

(@ A Bidder has controlling shareholders in common with another Bidder;

(b) A Bidder receives ohas received any direct or indirect subsidy from
any other Bidder;

(c) A Bidder has the same legal representative as that of another Bidder
for purposes of thibid;

(d) A Bidder has a relationship, directly or through third parties, that puts
them in a positiorto have access to information about or influence on
the bid of another Bidder or influence the decisions of Frecuring
Entity regarding this bidding process. This will includdiran or an
organizationwho lends, or temporarily seconds, its personoéirins
or organizations which are engaged in consulting services for the
preparation related to procurement for or implementation of the project
if the personnel would be involved in any capacity on the same project

(e) A Bidder submits more than otd in this bidding process. However,
this does not limit the participation of subcontractors in more than one
bid; or

() A Bidder who participated as a consultant in the preparation of the
design or technical specifications of tBeodsand related services that
are the subject of thaid.

4.2. In accordance with Section 47 of tiRR of RA 9184, all Bidding Documents
shall be accompanied by a sworn affidavit of the Bidder that it is not related to
theHeadof theProcuring Entity members of th8ids and Awards Comrtiee
(BAC), members othe Technical Working GroupTWG), members othe
BAC Secretariat, the head of tiRroject Management Officd®MO) or the
enduser unit, and the project consultariig, consanguinity or affinity up to
the third civil degree On thepart of the Bidder, this Claushall apply to the
following persons:

€)) If the Bidder is an individual or a sole proprietorship, to the Bidder
himself;

(b) If the Bidder is a partnership, to all its officers and members;

(© If the Bidder is a corporation, to allsitofficers, directors, and
controlling stockholders; and

(d) If the Bidder is a joint venture (JV), the provisions of items (a), (b), or
(c) of this Clause shall correspondingly apply to each of the members
of the said JV, as may be appropriate.

Relationship b the nature described above or failure to comply with this
Clause will result in the automatic disqualification of a Bidder.

DND Bids and Awards Committee, Department of National Defense, DND Building, Camp General Emilio Aguinaldo, Quezon City
' DND TWG 06 4212202; BAC Secretariat - 4213531
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Section II. In struction to Bidders

5. Eligible Bidders

5.1.

5.2.

5.3.

5.4.

Unless otherwise provided in tiBDS, the following persons shall be eligible
to partcipate in thisbidding

(@)
(b)

(€)

(d)

(€)

Duly licensed Filipino citizens/sole proprietorships;

Partnerships duly organized under the laws of the Philippines and of
which at least sixty percent (60%) of the interest belongs to citizens of
the Philippines;

Corporations dyl organized under the laws of the Philippines, and of
which at least sixty percent (60%) of the outstanding capital stock
belongs to citizens of the Philippines;

Cooperatives duly organized under the laws of the Philippines, and of
which at least sixty peent (60%)of the interesbelongs to citizens of
the Philippinesand

Unless otherwise provided in thBDS, persons/entities forming
themselves into a JV.e., a group of two (2) or more persons/entities
that intend to be jotty and severally responsible or liable for a
particular contract: Provided, however, that Filipino ownership or
interest of the joint venture concerned shall be at least sixty percent
(60%).

Foreign biddersmay be eligible to participatevhen any of the dllowing
circumstances exisas specified in thBDS:

(@)

(b)

(€)

(d)

Whena Treaty or International or Executive Agreement as provided in
Section 4 of theRA 9184 and its IRR allow foreign bidders to
participate

Citizens, corporations, or assations of a country, included in the list
issued by the GPPB, the laws or regulations of which grant reciprocal
rights or privileges to citizens, corporations, or associations of the
Philippines;

When theGoodssought to be procured are not available friowal
suppliers; or

When there is a need to prevent situations that defeat competition or
restrain trade.

Government corporate entities may be eligible to participate only if they can
establish that they (a) are legally and financially autonomous, (bateper
under commercial law, and (c) are not dependent agencies of the GOP or the
Procuring Entity

Unless otherwise provided in ti@DS, the Bidder must have completetl a
least onecontract similar to th@roject the value of whigladjusted to current

DND Bids and Awards Committee, Department of National Defense, DND Building, Camp General Emilio Aguinaldo, Quezon City
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5.5.

6. Bi

6.1.

6.2.

prices using théNational Statistics Office consumerice index, must be at
least equivalent ta percentage of the AB§ated in thé8DS.

For this purpose;ontracts similar to the Project shall be those dasdrin the
BDS, and completed within the relevant period stated in the Invitation to Bid
andITB Clausel2.1(a)(iii).

The Bidder must submit a computation of itsNet Financial Contrastg
Capacity (NFCC) or a commitment from a Universal or Commercial Bank
extend a credit line in its favor if awardgge contract fothis Project (CLC).

The NFCC, computed using the following formylanust be at least equal to
the ABC to be bid:

NFCC = [(Current assets minus current liabilities) (K)] minus the value of
all outstanding or uncompleted portions of the projects under ongoing
contracts, including awarded contracts yet to be started coinciding with the
contractfor this Project

Where:

K = 10 for a contract duration of one year or less, 15 for a contract
duration of more than one year up to two years, and 20 for a contract
duration of more than two years.

The CLC must beat least equal to ten percent (10%) of the ABE this
Project If issued by a foreigbank, it shall be confirmed or authenticated by a
Universal or Commercial Banka the case of local government ur(it$GUs),

the Bidder may also submit CLC from other banks certified by Bhaagko
Sentral ng PilipinagBSP as authorize to issue such financial instrument

dder 6s Responsibilities

The Bidder or its duly authorized representative shall submit a sworn
statement in the form prescribedSection VIII. Bidding Formsas required in
ITB Clausel2.1(b)(iii).

The Bidderis responsible for the following

€)) Having taken steps to carefully examine all of the Bidding
Documents;

(b) Having acknowledged all conditions, local or otherwise, affecting the
implementation of the contract;

(c) Having made an estimate of the facilities available and needed for the
contract to be bid, if any;

(d) Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulletifs) as provided unddifB Clausel0.3

DND Bids and Awards Committee, Department of National Defense, DND Building, Camp General Emilio Aguinaldo, Quezon City
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Section II. In struction to Bidders

(e) Ensuringthatit s not @bl acklistedd or barr.
or any of its agencies, offices, corporations, or LGUs, including
foreign government/foreign or international financing institution whose
blacklisting rules have been recognized by the GPPB;

() Ensuring that &h of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the original, complete,
and all statements and information provided therein are true and
correct;

(@)  Authorizing the Head of the Procuring Entity or its duly authorized
representative/s to verify all the documents submitted:;

(h) Ensuring that theignatory is the duly authorized representative of the
Bidder, and granted full power and authority do, execute and
perform any and all acts necessary and/or to represent the Bidder in the
bidding, with the duly notarized
such fact, if the Bidder is a corporation, partnership, cooperative, or
joint venture;

‘N

0) Complyingwith the disclosure provision under Section 4 Réf 9184
in relation to other provisions &A 3019; and

(), Complying with existing labor laws and standards, in the case of
procurement of services.

Failure to observe any of the above responsibilitied sleaht the risk of the
Bidder concerned.

6.3. The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Documents.

6.4. It shall be the sole responsibility of the Bidder to determine and to satisfy itself
by such means a& considers necessary or desirable as to all matters
pertaining to the contract to be bid, including: (a) the location and the nature
of this Project (b) climatic conditions; (c) transportation facilities; and (d)
other factors that may affect the cosfluration and execution or
implementation othis Project

6.5. The Procuring Entity shall not assume any responsibility regarding erroneous
interpretations or conclusions by the prospective or eligible bidder out of the
data furnished by the procuring entity.

6.6. The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those costs, regardless of the conduct or outcome of the bidding process.

6.7. Before stmitting their bids, the Bidders deemed to have become familiar
with all existing laws, decrees, ordinances, acts and regulations of the
Philippines which may affect this Project in any way.

DND Bids and Awards Committee, Department of National Defense, DND Building, Camp General Emilio Aguinaldo, Quezon City
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6.8.

The Biddershould note that the Procuring Entity will accept by from
thosethat havepaid the nonrefundable fee for thBidding Documentst the
office indicated in the Invitation to Bid.

7.  Origin of Goods

Unless otherwise indicated in tBDS, there is no restriction on the origin gbods
other tharthose prohibited by a decision of the United Nations Security Council taken
under Chapter VIl of the Charter of the United Natjsuject tdTB Clause27.1

8. Subcontracts

8.1.

8.2.

8.3.

Unless otherwise specified in tB®S, the Bidder may subcontract portgoaf

the Goods to an extent as may be approved by the Procuring Entity and stated
in the BDS. However, subcontracting of any portion shall not relieve the
Bidder from any liabity or obligation that may arise from the contract for this
Project.

Subcontractors must comply with the eligibility criteria and the documentary
requirements specified in thBDS. In the event that any subcontractor is
found by he Procuring Entity to be ineligible, the subcontracting of such
portion of the Goods shall be disallowed.

The Bidder may identify the subcontractor to whom a portion of the Goods
will be subcontracted at any stage of the bidding process or duringatontra
implementation. If the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required documents as part
of the technical component of its bid.

B. Contents of Bidding Documents

9. Pre-Bid Conference

9.1.

9.2.

(a) If so specified in th@&DS, a prebid conferencehallbe held at the venue
and on the date indicated therem,t c | ari fy and address
on thetechnical ad financial components ttis Project

(b) The prebid conference shall be held at least twelve (12) calendar days
before the deadline for the submission and receipt of bids. If the Procuring
Entity determines that, by reason of the method, nature, or complexity of the
contract to be bid, or when internationgdarticipation will be more
advantageous to the GOP, a longer period for the preparation of bids is
necessary, the preid conference shall be held at least thirty (30) calendar
days before the deadline for the submission and receipt gfdsdspecifiedn
theBDS.

Bidders are encouraged to attend flne-bid conferencdo ensure that they
fully understand thé r o c u r i B gequiEeménis.t Neattendance of the
Bidder will in no way prejudice itbid; however, the Bidder is egpted to

DND Bids and Awards Committee, Department of National Defense, DND Building, Camp General Emilio Aguinaldo, Quezon City
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know the changes and/or amendments to the Bidding Documents discussed
during thepre-bid conference

9.3. Any statement made at tlpge-bid conferenceshall not modify the terms of
the Bidding Documentsunless such statement is specifically identifiad
writing as an amendment thereto and issued as a Supplemental/Bid Bulletin.

10. Clarification and Amendment of Bidding Documents

10.1. Bidders who have purchased the Bidding Documents may request for
clarification on any part of the Bidding Documents for an priggation. Such
request must be in writing and submitted to thecBringEntity at the address
indicated in théBDS at least ten (10) calendar days before the deadline set for
the submission and receipt of bids.

10.2. Supplemental/BidBul | et i ns may be i ssued upon
initiative for purposes of clarifying or modifying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadlihe for
submission and receipt ofds. Any modificaion to the Bidding Documents
shall be identified as an amendment.

10.3. Any Supplemental/Bid Bulletin issued by the BAC shall also be posted on the
Philippine Government Electronic Procurement Sys(€mIGEPS and the
website of the Procuring Entity concerned available. It shall be the
responsibility of all Bidders who secure the Bidding Documenisdoire and
secure Supplemental/Bid Bulletins that nisyissued by the BAC. However,
Bidders who have submitted bids before the issuance of the SuppleBidntal/
Bulletin must be informed and allowed to modify or withdraw their bids in
accordance withTB Clause23.

C. Preparation of Bids

11. Language of Bid

The bid, as well as all correspondence and documents relatitige tuid exchanged

by the Bidder and thérocuring Entity shall be written in English. Supporting
documents and printed literature furnished by the Bidder may be in another language
provided they are accompanied by an accurate translation in Engtigted by the
appropriate embassy or consulate the Philippines in which case the English
translation shall govern fgurposes of interpretation of the bid

12. Documents Comprising the Bid Eligibility and Technical
Components

12.1. Unless otherwise indicated the BDS, the first envelopeshall contain the
following eligibility and technical documents

(@ Eligibility Documentsi

Cl ass NnAo: Document s
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Project Name: Procurement of DRO Equipment for PAF

Section II. In struction to Bidders

) Registration certificate from the Securities and Exchange
Commission (SEC), Department ofable and Industry (DTI)
for sole proprietorship, o€ooperative Development Authority
(CDA) for cooperatives, or any proof of such registration as
stated in th&DS;

(i) Mayor s per mit i ssued by the ci
principal place of business of the prospective bidder is located

(i)  Tax clearance per Executive Order 398, Series of 2005; as
finally reviewed and approved by the BIR; (GPPB Resolution
21-2013)

(iv)  Statement of all its ongoing and completed government and
privatecontracts within the periostated in thé8DS, including
contracts awarded but not yet started, if any. The statement
shall include, for each contract, the following:

(iv.1) name of the antract;

(iv.2) dateof thecontract;

(iv.3) kinds of Gods;

(iv.4) amountof contract and value of outstandingrdracts;
(iv.5) date of deliveryand

(iv.6) end us er 0 eroficalaeeqipls)assuedefor the
contract, if completed.

(v Audited financi al statement s,
Bureau of Internal RevenudIR) or its duly accredited and
authorized institutions, for the preceding calendar ,ye&hich
should not be earlier than two (2) years from bid submission

(vi)  NFCC computationor CLC in accordance witHTB Clause
5.5 and

Class nBa Document

(vii) If applicable,the JVA in case the joint venture is already in
existence or duly notarized statements from all the potential
joint venture partners stating that they will enter into and abide
by the provisions of the JVA in the instanthat the bid is
successful

(b)  Technical Documents

0] Bid securityin accordance withTB Clausel8. If the Bidder
opts to submit the bid security in the foah
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(i.1) a bank drafguaranteeor an irrevocable letter o€redit
issued by a foreign bank shall be accompanied by a
confirmationfrom a Universal or Commercial Banér

(i.2) asurety bond, it shall be accompanied by a certification
by the Insurance Commission that the surety or
insurance company is authorized tssue such
instruments

(i) Conformity with tchnical specificationsas enumerated and
specified in Sectiasn VI and VIl of the Bidding Documents
and

(i)  Swornstatemenin accordance with Section 25.2(a)(iv) of the
IRR of RA 9184 and using the form prescribed®irction VIII.
Bidding Forms

13. Documents Comprising the Bid Financial Component

13.1. Unless otherwise stated in tBBS, the financialcomponenif the bidshall
contain the following:

(@)

(b)

(©)

13.2. (a)

(b)

FinancialBid Form which includes bid prices and the bill of quantities
andthe applicable Price Schedules, in accordance Wigh Clauses
15.1and15.4

If the Bidder claimspreference as a Domestic Bidder or Domestic
Entity, a certification from the DTI, SEC, or CDA issued in accordance
with ITB Clause27, unless otherwise provided in tB®S; and

Any other documentelated to the financial component of the bid as
statedn theBDS.

Unlessotherwise statedh theBDS, all bidsthat exceed the ABC shall
not be accepted.

Unless otherwise indated in the BDS, for foreignfunded
procurement, a ceiling may be applied to bid prices provided the
following conditions are met:

() Bidding Documents are obtainable free of charge on a freely
accessible website. If paymeftBidding Documents is required
by the procuring entity, payment could be made upon the
submission of bids.

(i) The procuring entity has procedures in place to ensure that the
ABC is based on recent estimates made by the responsible unit of
the procumg entity and that the estimates reflect the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods to be
procured.
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14.

15.

(i) The procuring entity has trained cost estimatorsestimating
prices and analyzing bid variances.

(iv) The procuring entity has established a system to monitor and

report bi d prices relative t o /

entitydés estimate.

(v) The procuring entity has established a system to moaitdr
report bid prices relative to
The procuring entity has established a monitoring and evaluation
system for contract implementation to provide a feedback on
actual total costs of goods and works.

Alternative Bids

Alternative Bids shall be rejecteBor this purpose, alternative bid is an offer made by

a Bidder in addition or as a substitute to its original bid which may be included as part
of its original bid or submitted separately therewith for purposes of biddirgd A

with options is considered an alternative bid regardless of whether said bid proposal is
contained in a single envelope or submitted in two (2) or more separate bid envelopes.

Bid Prices

15.1. The Bidder shall complete the appropriate Price Schedulesdattlberein,
stating the unit prices, total price per item, the total amount and the expected
countries of origin of th&oodsto be supplied undéhis Project

15.2. The Bidder shall fill in rates and prices for all items of @@ described in
the Bill of Quantities. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicali3d| of
Quantities shall be considered namsponsive and, thus, automatically
disqualified. In this regard, where a required itsnprovided, but no price is
indicated, the same shall be considered asraegponsive, but specifying a "0"
(zero) for the said item would mean that it is being offered for free to the
Government.

15.3. The termsEx Works EXW), Cost, Insurance and FreighCIfF), Cost and
Insurance Paid toQIP), Delivered Duty PaidDP), and other trade terms
used to describe the obligations of the partssll be governed by the rules
prescribed in the current edition dfie International Commercial Terms
(INCOTERMS published by the International Chamber of Commerce, Paris.

15.4. Prices indicated on the Price Schedule shall be entered separately in the
following manner:

(@ For Goodsoffered from withinthdr ocur i ncguntBnt i t y d s

() The price of theGoodsquoted EXW (ex works, efactory, ex
warehouse, ex showroom, or -offe-shelf, as applicable),
including all customs duties and sales and other taxes already
paid or payable:
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Section II. In struction to Bidders

(i.L1) on the components and raw material used in the
manufacture or assembly Gfoodsquoted ex works or
ex facory; or

(i.2) on the previously importedsoods of foreign origin
guoted ex warehouse, ex showroom, or-tbé&shelf
and anyProcuring Entitycountry sales and other taxes
which will be payable on th&oodsif the contract is
awarded.

(i) The price for inland transptation, insurance, and other local
costs incidental to delivery of thé&oods to their final
destination

(i)  The price of other (incidental) services, if any, listed in the
BDS.

(b) For Goodsoffered from abroad:

0) Unlessotherwise steed in theBDS, the price of theGoods
shall be quoted DDRwith the place of destination in the
Philippinesas specified in th&DS. In quoting the price, the
Bidder shall be free to use transportatidmotigh carriers
registered in any eligible country. Similarly, the Bidder may
obtain insurance services from any eligible source country.

(i) The price of other (incidental) services, if any, listed in the
BDS.

15.5. Prices quoted bythBi dder shall be fixed during
the contractand not subject to variation or price escalation on any account. A
bid submitted with an adjustable price quotation shall be treated as non
responsive and shall be rejected, pursuahtBoClause24.

All bid prices shall be considered as fixed prices, and therefore not subject to
price escalation during contract implementation, except under extraordinary
circumstances Extraordinary circumstares refer to events that may be
determined by the National Economic and Development Authority in
accordance with the Civil Code of the Philippines, and upon the
recommendation of the Procuring EntiNevertheless, in cases where the cost
of the awarded adract is affected by any applicable new laws, ordinances,
regulations, or other acts of the GOP, promulgated after the date of bid
opening, a contract price adjustment shall be made or appropriate relief shall
be applied on a no los® gain basis.

16. Bid Currencies
16.1. Prices shall be quoted in the following currencies:

€)) For Goodsthat the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

DND Bids and Awards Committee, Department of National Defense, DND Building, Camp General Emilio Aguinaldo, Quezon City
' DND TWG 06 4212202; BAC Secretariat - 4213531 19



Project Name: Procurement of DRO Equipment for PAF

Section

17.

18.

Il. In struction to Bidders

16.2.

16.3.

(b) For Goodsthat the Bidder will supply from outside the Philippines, the
prices nay be quoted in the currency(ies) stated inBB&S. However,
for purposes of bid evaluation, bids denominated in foreign currencies
shall be converted to Philippine currency based orxicbange ratas
publishedin the BSP referencerate bulletin on the day of the bid
opening

If so allowed in accordance witifiB Clausel6.1, the Procuring Entity for

purposes of i evaluation and comparing thHa&d prices will convert the
amounts in @rious currencies in which thed priceis expressed to Philippine
Pesos at thioregoing exchange rates.

Unless otherwise specified in the BD%yment of the contract price shall be
made in Philippine Pesos.

Bid Validity

17.1.

17.2.

Bids shall remain valid for thperiod specified in th&DS which shall not
exceed one hundred twenty (12@endardays from the date of the opening
of bids.

In exceptional circumstances, prior to the expiration of the Bid validity period,
the Procuring Entitymay request Bidders to extend the period of validity of
their bids The request and the responses shall be made in writingbidhe
securitydescribed inTB Clausel8 should also be extended corresponding to
the extension of the bid validity periad the least A Bidder may refuse the
request without forfeiting itdid security but his bid shall no longer be
considered for further evaluation and award. A Bidder granting the request
shall not be required or permitted to modifybtd.

Bid Security

18.1.

The bd security inthe amountstated in theBDS shall be equal to the
percentage of the ABC in accordance with the following schedule:

Amount of Bid Security

Form of Bid Security (Equal to Percentage of the ABC

(@Cash or cashi egés
checkissuedby a Universal ol
Commercial Bank

(b) Bank draft/guarantee 4
irrevocableletter of credit issue
by a Universal or Commerciz Two percent (2%)
Bank: Provided, however, that
shall be confirmed 0
authenticated by a Universal
Commercal Bank, if issued by ¢
foreign bank.

(c) Surety bond callable upg

Five percent (5%)

demand issued by a surety
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Section II. In struction to Bidders

insurance company duly certifig
by the Insurance Commission
authorized to issue such securi
(d) Any  combination of the Proporti;mate to share of form with
foregoing. respect to total amount of security

For biddings conducted by LGUs, the Bidder may also submit bid securities in
the form of cashierdés/ manager 6s check
letter of credit from other banks céigd by the BSP as authorized to issue

such financial statement.

18.2. Thebid securityshould be valid for the period specified in BBS. Any bid
not accompanied by an acceptaliiel security shall be rejected by the
Procuring Entiy as norresponsive.

18.3. No bid securitiesshall be returned to bidders after the opening of bids and
before contract signing, except to thog®t failed or declared aspost
disqualified, upon submission of a written waiver of their right to file a motion
for reconsideration and/or proteswithout prejudice on its forfeiturepid
securitiesshall be returned only after the bidder with the Lowest Calculated
and Responsive Bid has signed the contract and furnishegpgHermance
security but in no case lat than the expiration of theid securityvalidity
period indicated inTB Clausel8.2

18.4. Upon signing and execution of the contract pursuaftBoClause32, and the
posting of the performance security pursuanT® Clause33, the successful
Bi d did seauritywill be discharged, but in no case later than i
security validity period as indicated in thieB Clausel8.2

18.5. Thebid security may be forfeited:
€) if a Bidder:

0) withdraws itsbid during the period obid validity specifiedin
ITB Clausel?,

(i) does not accept the correctionasfors pursuant torB Clause
28.3(b)

(i)  fails to submit the requirementdthin the prescribed perioolr
a finding against theweracityasstatedn ITB Clause29.2

(iv)  submission of eligibility requirements containing false
information or falsified documents;

(V) submissionof bids that contain false information or falsified
documents, or the concealment of such information in the bids
in order to influence the outcome @ligibility screening or any
other stage of the public bidding
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19.

(vi) allowingt he use of oneds name, or
for purposes of public bidding

(vit)  withdrawalof a bid, or refusal to accept an award, or enter into
contract with the Government \witut justifiable cause, after
the Bidder had been adjudged as having submitted the Lowest
Calculated and Responsive Bid

(viii) refusal or failure to post the required performance security
within the prescribed time

(ix)  refusalto clarify or validate in writing itsbid during post
gualification within a period of seven (7) calendar days from
receipt of the request for clarificatipn

x) any documented attempt by a bidder to unduly influence the
outcome of the bidding in his favor

(xi)  failure of the potential joint venturegptners to enter into the
joint venture after t@ bid is declared successfat;

(xii)  all other acts that tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding,
submitting late Bids or patently insufficient bid, fat least
three (3) times within a year, except for valid reasons.

(b) if thesuccessfuBidder:
(1 fails to sign thecontractin accordance withTB Clause32; or

(i) fails to furnish performance security in accordance WitB
Clause33.

Format and Signing of Bids

19.1. Bidders shall submit theirbids through their duly authorized representative
using theappropriate drms provided inSection VIII. Bidding Formson or
before the deadline specified in tHeB Clauses 21 in two (2) separate sealed
bid envelopesand which shall be submitted simultaneouskhe first shall
contain the technical componerdf the bid, including the eligibility
requirements undeiTB Clause 12.1, and the second shall contain the
financial component of the bid.

19.2. Forms as mentioned inTB Clause19.1 must be completed without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested.

19.3. The Bidder shall preparand submitan original of the first and second
enwlopes as described iTB Clauses12 and 13. In the event of any
discrepancy between the original and the copies, the original shall prevail.
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19.4. Thebid, except for uamended printed literature, shall ¥igned andeach and
every page thereof shall batialed, by theduly authorized representatigef
the Bidder.

19.5. Any interlineations, erasures, or overwriting shall be valid only if they are
signed or initialed by thduly authorized representative/stbé Bidder.

20. Sealing and Marking of Bids

20.1. Bidders shall enclose their original eligibility and technical documents
described inITB Clausel2i n one sealed elGMNARL -ope ma
TECHNI CAL COMPONENTO, a rircancil bompomenti gi n a l
i n anot her seal ed envel ofFINANCIALar k e d

COMPONENTO, sealing them al/l i n an ou
Bl Do .

20.2. Each copy of the first and second envelopesl sf®lsimilarly sealed duly
mar ki ng t he I nner envel o ECSNICALS i COF
COMPONENTO and ACBPMNANOLAL COMPONENTO
the outer envel ope as ACOPY NO. 0
containing the original and the copies shakrthbe enclosed in one single
envelope.

20.3. The original and the number of copies of the Bid as indicated iB@gshall
be typed or written in indelible ink and shall be signed bypbitiéer orits duly
authorizedepresentative/s

20.4. All envelopes shall:
(@) contain the name of the contract to be bid in capital letters;
(b) bear the name and address of the Bidder in capital letters;

(c) be addressed to the ProcuriliBg Ent.i
Clausel.l;

(d) bear the specific identification of this bidding process indicated in the
ITB Clausel.2, and

(e) bear a warning ADO NOT OPEN BEFORE
the opening obids, in accordance withiTB Clause21.

20.5. If bids arenot sealed and marked as required, the Procuring Entity will assume
no responsibility for the misplacement or premature opening dfithe

D. Submission and Opening of Bids

21. Deadline for Submssion of Bids

Bids must be received by tlier o ¢ u r i nRBAC BEtithe addrgs$ and on or before
the date and time indicated in tBBS.

DND Bids and Awards Committee, Department of National Defense, DND Building, Camp General Emilio Aguinaldo, Quezon City
' DND TWG 06 4212202; BAC Secretariat - 4213531

23



Project Name: Procurement of DRO Equipment for PAF

Section

22.

23.

24.

Il. In struction to Bidders
Late Bids

Any bid submitted after the deadline for submission and receibidsfprescribed by
the Procuring Entity pursuant tdTB Clause21, shall be decl ared |
not be accepted by thi&rocuring Entity

Modification and Withdrawal of Bids

23.1. The Bidder may modify itbid after it has been bmitted; provided that the
modification is received by thd’rocuring Entity prior to the deadline
prescribed for submission and receipbafs. The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed to submit another bid gquall
seal ed, properly identified, l i nked to
MODI FI CATI ONO or AFlI NANCI AL MODI FI CA
Arecei vedo by the BAC. Bi d modi ficat
deadline shall not be considered and shall be rettm the Bidder unopened.

23.2. A Bidder may, through a Letter of Withdrawal, withdraw liigl after it has
been submitted, for valid and justifiable reason; provided that the Letter of
Withdrawal is received by thd’rocuring Entity prior to the deadline
pre<ribed for submission and receiptlméls

23.3. Bids requested to be withdrawn in accordance With Clause23.1shall be
returned unopened to the Bidders. A Bidder may also express its intention not
to participatein the bidding through a letter which should reach and be
stamped by the BAC before the deadline for submission and recéigisoA
Bidder that withdraws itdid shall not be permitted to submit anothud,
directly or indirectly, for the same contract

23.4. No bid may be modified after the deadline for submissiohid$é. Nobid may
be withdrawn in the interval between the deadline for submissibidsfand
the expiration of the period djid validity specified by the Bidder on the
FinancialBid Form. Wihdrawal of aid during this interval shall result in the
forfeitur e hidfsecudrity pursiBantdddB Cldusel8.5 and the
imposition of administrative, civil and criminal sanctions as prescribedAy
9184 and its IRR.

Opening and Preliminary Examination of Bids

24.1. The BAC shall open the first bid envelop#Biddersin publicasspecified in
the BDS to determine each Bdder 6 s compliance wi t h
prescribed inITB Clausel2. For this purpose, the BAC shall check the
submitted documents of each bidder against a checklist of required documents
to ascertain if they are all present, using a-dans cr et i onary fp
criteron. f a bidder submits the required o
for that particular requirement. In this regard, bids that fail to include any
requirement or are incomplete or patently insufficient shall be considered as
Afailedo. BAGestiwalsle,r dthe t he said firs

24.2. Unless otherwise specified in the BDSnmediately after determining
compliance with the requirements in the first envelope, the BAC shall
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forthwith open the second bid envelope of each remainingblelidpidder
whose first bi d passed €Ehk eepoad ewelspe of &dcke d
complying bidder shabe opened within the same d&y.case one or more of

the requirements in the second envelope of a particular bid is missing,
incomplete or patentlynsufficient, and/or if the submitted total bid price
exceeds the ABQinless otherwise provided iTB Clausel3.2 the BAC
shall rate the Dbid concerned as #dafail
containallt he bid requirements for both con
and shall immediately be considered for evaluation and comparison

24.3. Letters of withdrawal shall be read out and recorded dumidgpening, and
the envelope containing the corresponding eriglvnbid shall be returned to
t he Bi dder unopened. | f t he withdraw
attendance, the originddid and all copies thereof shall be returned to the
representative during théid opening. If the representative is not in
attendace, thebid shall be returned unopened by registered mail. The Bidder
may withdraw itsbid prior to the deadline for the submission and receipt of
bids, provided that the corresponding Letter of Withdrawal contains a valid
authorization requesting for duc withdrawal, subject to appropriate
administrative sanctions.

24.4. If a Bidder has previously securedertificationfrom theProcuring Entityto
the effect that it has previously submitted the aboveu mer at ed Cl a s
Documents, the saickrtificationmaybe submitted in lieu of the requirements
enumerated iiTB Clausel2.1(a) items (i) to (v)

24.5. In the case of meligible foreign Bidderas described ihiTB Clauseb5, the
C| a s sDodurAentsdescribed inlTB Clausel2.1(a) may be substituted
with the appropriate equivalent documents, if any, issued by the country of the
foreignBidder concerned.

24.6. Each partner of a joint ventragreement shall likewise submihe
requirements inlTB Clauss 12.1(a)(i) and 12.1(a)(ii) Submission of
documents requirednderlTB Clause 12.1(a)(iii)to 12.1(a)(vi)by any of the
joint venture partners constitutes compliance.

247. A Bi dder det er mithreed(3)calendamdays iupoe driten h a s
notice or, if present dahe time ofbid opening, upon verbal notification, within
which to file a request or motion for reconsideration with the BAC: Provided,
however, that the motion for reconsideration shall not be granted if it is
established that the finding of failure is eduo the fault of the Bidder
concerned: Provided, further, that the BAC shall decide on the request for
reconsideration within seven (7) calendar days from receipt thereof. If a failed
Bidder signifies his intent to file a motion for reconsideratibie BAC shall
keep the bid envelopes of the said failed Bidder unopened and/or duly sealed
until such time that the motion for reconsideration or protest has been
resolved.

24.8. The Procuring Entityshall prepare the minutes of the proceedings obttie
opening hat shall include, as a minimum: (a) names of Bidders, tndir
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25.

26.

27.

price, bid securityfindings of preliminary examination; and (b) attendance
sheet. The BAC members shall sign the abstrabidsfas read.

E. Evaluation and Comparison of Bids

Process to be Gnfidential

25.1. Members of the BAC, including its staff and personnel, as well as its
Secretariat and TWG, are prohibited from making or accepting any kind of
communication with any bidder regarding the evaluation of their bids until the
issuance of the Noticof Award, unless otherwise allowed the case ofTB
Clause 26

25.2. Any effort by a bidder to influence therocuring Entityin the Procuring
E nt i degisiors in respect obid evaluation,bid comparison or contract
award will result in the rejection ofh e Bibidder 6 s

Clarification of Bids

To assist in the evaluation, comparis@and postgualification of the bids, the
Procuring Entitymay ask in writing any Bidder for a clarification of its bid. All
responses to requests for clarification shalirberriting. Any clarification submitted

by a Bidder in respect to its bid and that is not in response to a request by the
Procuring Entity shall not be considered.

Domestic Preference

27.1. Unless otherwise stated in tB®S, the Procuing Entity will grant a margin
of preferenceor the purpose of comparison of bigs accordance with the
following:

(@  The preference shall be applied when (i) the lowest Foreign Bid is
lower than the lowest bid offered by a Domestic Bidder, or (ii) the
lowest bid offered by a neRhilippine national is lower than the
lowest bid offered by a Domestic Entity.

(b) For evaluation purposes, the lowest Foreign Bid or the bid offered by a
non-Philippine national shall be increased by fifteen percent (15%).

(c) In the evat that (i) the lowest bid offered by a Domestic Entity does
not exceed the lowest Foreign Bid as increased, or (ii) the lowest bid
offered by a no#Philippine national as increased, then the Procuring
Entity shall award the contract to the Domestic Bideetity at the
amount of the lowest Foreign Bid or the bid offered by a-non
Philippine national, as the case may be.

(d) If the Domestic Entity/Bidder refuses to accept the award of contract at
the amount of the Foreign Bid or bid offered by a -Rirlippine
national within two (2) calendar days from receipt of written advice
from the BAC, the Procuring Entity shall award to the bidder offering
the Foreign Bid or the neRhilippine national, as the case may be,
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28.

subject to posgualification and submission oflahe documentary
requirements under these Bidding Documents.

27.2. A Bidder may be grantegreference as a Domestic Entybject to the
certification from the DTI(in case of sole proprietorsh)psSEC (in case of
partnerships and corporatignsr CDA (in case d cooperativesthat the (a)
sole proprietoiis a citizen of the Philippines @he partnership, corporation,
cooperative, or associatianduly organized under the laws of the Philippines
with at least seventy five percent (75%)itsf interest or atstanding capital
stock belongingo citizens of the Philippinegp) habitually established in

business and habitually engaged in the manufacture or sale of the merchandise

covered by his bid, an@t) the business has been in existence for at least five
(5) consecutive years prior to the advertisement and/or posting of the
Invitation to Bidfor this Project.

27.3. A Bidder may be grantegreference as a Domestic Biddsubject to the
certification from the DTI that thBidderis offeringunmanufactured articles
materials or supplies of the growth or production of the Philippines, or
manufactured articles, materials, or supplies manufactured or to be
manufactured in the Philippines substantially from articles, materials, or

supplies of the growth, production, manufacture, as the case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28.1. TheProcuring Entitywill undertake the detailed evaluation and comparison of
bids which have passed the opening and preliminary examinatidvidsf
pursuanto ITB Clause24, in order to determine the Lowest Calculated Bid.

28.2. The Lowest Calculated Bid shall be determined in two steps:

(@) The detailed evaluation of the financial component of the bids, to
establish the coect calculated prices of the bids; and

(b)  The ranking of the total bid prices as so calculated from the lowest to
the highest. The bid with the lowest price shall be identified as the
Lowest Calculated Bid.

28.3. The Procuring Entity's BAC shall immediately condacdetailed evaluation
of al |l bi ds r at eldcretiopagy pasg/fdil, coteriddrdessn g
otherwisespecified in theBDS, the BAC shall consider the following in the
evaluation of bids

(@ Completeness of the bidUnlessthe ITB specifically allows partial
bids, bids not addressing or providing all of the required items in the
Schedule of Requirements including, where applicable, bill of
guantities, shall be considered a@sponsive and, thus, automatically
disqualified In this regard, where a required item is provided, but no
price is indicated, the same shall be considered asasponsive, but
specifying a "0" (zero) for the said item would mean that it is being
offered for free to th€rocuring Entity and
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29.

(b)  Arithmetical correctionsConsider computational erroasdomissions
to enable proper comparison of all eligible bidsmay also consider
bid modifications, if allowed in thé&8DS. Any adjustment shall be
calculated in monetary terms tletermine the calculated prices.

28.4. Based on the detailed evaluation of bids, those that comply with the-above
mentioned requirements shall be ranked in the ascending order of their total
calculated bid prices, as evaluated and corrected for computatiooes, e
discounts and other modifications, to identify the Lowest Calculated Bid.
Total calculated bid prices, as evaluated and corrected for computational
errors, discounts and other modifications, which exceed the ABC shall not be
consideredunless othavise indicated in thDS.

285. The Procuring Entityés evaluation of b
guoted in the Financial Bid Form.

28.6. Bids shall be evaluated on an equal footing to ensure fair competition. For
this purposeall bidders shall be required to include in their bids the cost of all
taxes, such as, but not limited to, value added tax (VAT), income tax, local
taxes, and other fiscal levies and duties which shall be itemized in the bid form
and reflected in the detad estimates. Such bids, including said taxes, shall
be the basis for bid evaluation and comparison.

PostQualification

29.1. TheProcuring Entityshall determine to its satisfaction whether the Bidder that
is evaluated as having submitted the Lowest Caledl&id (LCB) complies
with and is responsive to all the requirements and conditions specifi€B in
Clauses, 12, and13.

29.2. Within a nonextendible period ofhree (3) calendar days from receipt the
bidderof the notice from the BAC that submittedthe LCB, the Bidder shall
submit thefollowing documentary requirements:

(&) Tax clearanceer Executive Order 398, Seriesaff05

(b) Latest income and business tax retuimghe form specified in the
BDS,

(© Certificate ofPhilGEPSRegistration; and

(d)  Other appropriate licenses and permits required by law and stated in
theBDS.

Failure of the Bidder ddared asLowest Calculated Bido duly submitthe
requirements undehis Clauseor a finding against the veracity of such shall
be ground for forfeiture of the bid security and disqidiion ofthe Bidder
for award.

29.3. The determinatin shall be based upon an examination of the documentary
evidence of the Bidder 6s QOB E€lhuseslR cat i or
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and13, as well as other infornian as theProcuring Entitydeems necessary
and appropriate, usingandni scr eti onary fApass/ failo

29.4. If the BAC determines that the Bidder with the Lowest Calculated Bid passes
all the criteria for postiualification, it shall declare the saiddbas the Lowest
Calculated Responsive Bid, and recommend to the Head of the Procuring
Entity the award of contract to the said Bidder at its submitted price or its
calculated bid price, whichever is lower.

29.5. A negative determination shall resultinrejectoi t he Bi dder 6s Bi
event theProcuring Entityshall proceed to the next Lowest Calculated Bid to
ma k e a similar determination of t hat
satisfactorily. If the second Bidder, however, fails the post qualificatian,
procedure for post qualification shall be repeated for the Bidder with the next
Lowest Calculated Bid, and so on until the Lowest Calculated Responsive Bid
is determined for contract award.

29.6. Within a period not exceeding seven (7) calendar days fromateeof receipt
of the recommendation of the BAC, the Head of the Procuring Entity shall
approve or disapprove the said recommendation. In the case of GOCCs and
GFls, the period provided herein shall be fifteen (15) calendar days.

30. Reservation Clause

30.1. Notwithstanding the eligibility or posqualification of aBidder, the Procuring
Entity concerned reserves the right to review its qualifications at any stage of
the procurement process if it has reasonable grounds to believe that a
misrepresentation has besrade by the sai8idder, or that there has been a
change in the Bidderds capability to
submitted its eligibility requirements. Should such review uncover any
misrepresentation made in the eligibility and bidding nespents, statements
or documents, or any changes in the situation of the Bidder which will affect
its capability to undertake the project so that it fails the preset eligibility or bid
evaluation criteria, the Procuring Entity shall consider the said eBidd
ineligible and shall disqualify it from submitting a bid or from obtaining an
award or contract.

30.2. Based on the following grounds, tirocuring Entityreserves the right to
reject any and albids declare dailure of biddingat any time prior to the
contract award, or not to award the contract, without thereby incurring any
liability, and make no assurance that a contract shall be entered into as a result
of the bidding:

(@) If there isprima facieevidence of collusion between appropriate public
officers or employees of therocuring Entity or between the BAC and
any of theBidders or if the collusion is between or among the bidders
themselves, or betweenBiadder and a third party, including any act
which restricts, suppresses or nullifies or teralsesstrict, suppress or
nullify competition;
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31.

Il. In struction to Bidders

30.3.

(b) IfthePr ocur i nBAC B fotnd to haves failed in following the
prescribed bidding procedures; or

(©) For any justifiable and reasonable ground where the award of the
contract will not redound to the beneaditthe GOPas follows:

) If the physical and economic conditions have significantly
changed so as to render the project no longer economically,
financially or technically feasible as determined by the head of
the procuring entity;

(i) If the project is no lorgy necessary as determined by the head
of the procuring entity; and

(i) If the source of funds for the project has been withheld or
reduced through no fault of tiR¥ocuring Entity

In addition, theProcuring Entitymay likewise declare &ailure of bidding
when:

€)) No bids are received;
(b)  All prospectiveBiddersare declared ineligible;

(c) All bids fail to comply with all the bid requirements or fail post
gualification; or

(d)  The Bidder with the Lowest Calculated Responsive BIHCRB)
refuses, without justifiable cause accept the award of contract, and
no award is made.

F. Award of Contract

Contract Award

31.1.

31.2.

31.3.

Subject tolTB Clause29, the Procuring Entity shall award the contract to the
Bidder whoséid has been determinéd be tle LCRB.

Prior to the expiration of the period bid validity, the Procuring Entityshall
notify the successful Bidder in writing that ligl has been accepted, through a
Notice of Award received personally or sent by registered mail or
electronically, reeipt of which must be confirmed in writing within two (2)
days by theBidder with the LCRB and submitted personally or sent by
registered mail or electronically to tReocuring Entity

Notwithstanding the issuance of the Notice of Award, award of cdrahexd
be subject to the following conditions:

(@ Submission of the valid JVA, if applicable, within ten (10) calendar
days from receipt by the Bidder of the notice from the BAC that the
Bidder has th&¢ CRB;
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(b) Posting of the performance security in accordamitie ITB Clause33;
(c) Signing of the contract as providedlirB Clause32; and
(d)  Approval by higher authority, if required

31.4. At the time of contract award, therocuring Entity shall not increase or
decrease the quantity of goods originally specifie®agction VI. Schedule of
Requiremen

32. Signing of the Contract

32.1. At the same time as tlRerocuring Entitynotifies the successful Bidd#rat its
bid has been accepted, tReocuring Entityshall send the Contract Form to
the Bidder, whichcontracthas been provided in the Bidding Documents,
incorporating therein all agreements between the parties.

32.2. Within ten (10) calendar days from redeipf the Notice of Award, the
successful Bidder shafiost the required performance security aimgh and
date the contract and return it to tecuring Entity

32.3. The Procuring Entity shall enter into contract with the successful Bidder
within the same te(iL0) calendar day period provided that all the documentary
requirements are complied with.

32.4. The following documents shall form part of the contract:
@) Contract Agreement;
(b) Bidding Documents;

(c) Winning bidderds bid, includsng the
and all other documents/statements submitted;

(d) Performance Security;
(e)  Creditline in accordance wiliiB Clauseb.5, if applicable
0] Notice of Award of Contract; and

(g)  Other contract documents that may be requingéxisting laws and/or
specified in thé8DS.

33. Performance Security

33.1. To guarantee the faithful performance by the winning Bidder of its obligations
under the contract, it shall post a performance secwitfyin a maximum
period often (10) calendar days from the receipt of the Notice of Award from
the Procuring Entity and in no case later than the signing of the contract
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34.

33.2. The performance security shall denominated in Philippine Pesos and posted
in favor of the Procuring Entitin an amount equal tihe percentage of the
total contract price in accordance with the following schedule:

Amount of Performance Security
Form of Performance Security (Equal to Percentage of the Tota
Contract Price)

(@ Cash or cash
check issad by a Universal 0
Commercial Bank.

(b) Bank draft/guarantee q
irrevocable letter of cred
issued by a Universal ¢ Five percent (5%)
Commercial Bank: Provide
however, that it shall b
confirmed or authenticated by
Universal or Commercial Banl
if issued by a foreign bank.

(c) Surety bond callable upag
demand issued by a surety
insurance company du
certified by the Insuranc
Commission as authorized
issue such security; and/or

(d) Any combination of thg Proportionatéo share of form with
foregoing. respect to total amount of security

Thirty percent (30%)

33.3. Failure of the successful Bidder to comply with tabovementioned
requirement shall constitute sufficient ground for the annulment of the award
and forfeiture of thebid security, in which eventhe Procuring Entityshall
initiate and complete the post qualification of the second Lowest Calculated
Bid. The procedure shall be repeated untillti&RB is identified and selected
for contract award. However if no Bidder passed jgostification, theBAC
shall declare the bidding a failure and conduct e&ideing with re
advertisement.

Notice to Proceed

34.1. Within three (3 calendadays from the date of approval of tbentractby the
appropriate government approving authqritye Procuring Entity shaissue
its Notice to Proceed to the Bidder

34.2. The contract effectivity date shall be provided in the Notice to Proceed by the
Procuring Entity, which date shall not be later than seven (7) calendar days
from the issuance of the Notice to Proceed

e
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Secton Ill. Bid Data Sheet
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Bid Data Sheet
ITB
Clause

1.1 The Procuring Entityis the Department of National Defense /Armed Force
the Philippines

1.2 The lo{(s) and reference is/are:

DND Acquisition Decision Memorandum (ADMIR 2014 045 subject:
Acquisition of Team Equipment of the P#igned by SND dtd 13 Oct 2014

2 The Funding Source is:

The Government of the Philippise(GOP) througtbND QRF FY 2014n the
amount ofPhP3,796,282.00
The name of the Project i&cquisitionof Team Equipment

Lot #1. Procurement oRescudquipment PhP 1,139,082.00

Lot #2: Procurement oCommunicatiorEquipment PhP 2,625,000.00

3.1 PMO shall be understood to mean 0

5.1 No further instructions.

5.2 None of the circumstaes mentioned in thElB Clause exists in this Projeq
Foreign bidders,except those falling underlTB Clause 5.2(b) may not
participate in this Project.

5.4 The Bidder must have completed, within the period specified in the Invitati
Bid andITB Clausel2.1(a)(iii), a single contract that is similar toishProject
equivalent to at leasifty percent(50%) of the ABC.

For this purposesimilar contract shall refer to
Lot 1 Contracts pertaining to the supply and deliveriRe$ce Equipment
Lot 2: Contracts pertaining to the supply and igely Communicationg
Equipment.

7 No further instructions.

8.1 ASubcontracting is not allowexd.

8.2 AiINot applicabl eo

9.1 The Procuring Entity vl hold a prebid conference for this Project a7 1300H

February 2015 at DND BAC Conference Room DND Building Camp Gen

DND Bids and Awards Committee, Department of National Defense, DND Building, Camp General Emilio Aguinaldo, Quezon City

' DND TWG 64212202; BAC Secretariat - 4213531

34



Project Name: Procurement of DRO Equipment for PAF

Section

Il . Bid Data Sheet

Emilio Aguinaldo Quezon City

10.1

TheP r

ocur i nagdrédssigt i t y 6 s

DND Proper BA C Secretariat

Legal Affairs Service Rm 202, DND Building ,
Camp General Emilio Aguinaldo,

Quezon City, Philippines 1110

Telephone No: (632) 982 -5685

Telefax No: (632)9825695

Attention:  Chairman
TWG for Acquisition of DROE Project for the

Philippine Air Force

12.1(a)

Below is the complete list of Eligibility and Technical Proposal
documents to be submitted Prop
refer to Section VIII for the prescribed sample forms.

erly TABBED as indicated. Please

TAB

ELIGIBILITY DOCUMENTS
CLASS 0A6

Form

Legal Documents:

a. In case of a Joint Venture, each member of the JV
shall submit the required Legal Documents as

provi ded in Tabs Ato C.

b. For foreign bidders, in cases where the documents
required are not available, a Certificate of non
existence shall be issued by the prospective bidder

subject to verification upon post qualification.

prospective bidder is located, in case

(Certificate of No Equivalent) shall be

of

absence, a Certificate of Non -existence

Registration Certificate Fo rm:
Securities Exchange Commission, for
Corporation/Partnership; or its 1
equivalent document in case of foreign
bidder.

A. Department of Trade and Industry (DTI),
for sole proprietorship; or its equivalent 2
document in case of foreign bidder.
Cooperative Development Authority, for
Cooperatives or its equivalent document
in case of foreign bidder.
Mayords Per mit or it
by the city or municipality where the

B principal place of business of the 3
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issued by the prospective bidder.

C.

Tax clearance per Executive Order 398,
Series of 2005, as finally reviewed and
approved by the BIR.

II. Technical Documents:

Statement of all ongoing government
and private contracts including
contracts awarded but not yet started, if
any, whether similar or not similar in
nature and complexity to the contract to
be bid.

S5A

Statement of at least one (1) similar
completed largest contract within the
last five (5) years from the date of the
opening of bids equivalent to at least
fifty percent (50%) of the ABC.

5B

Financial Documents:

Latest audited financial statements,
st amped OReceivedod
Interna | Revenue (BIR) or its duly
accredited and authorized institutions,
for the preceding calendar year, which
should not be earlier than two (2) years
from bid submission or its equivalent
documents in case of a foreign bidder,
provided that the same shall be in
accordance with International Financial
Reporting Standards.

by

NFCC Computation in accordance with
ITB Clause 5.5.

TAB

ELIGIBILITY DOCUMENTS
CLASS 0B©O

Form

Valid Joint Venture Agreement (JVA), in
case the joint venture is already in
existenc e, or duly notarized statements
from all potential joint venture partners
stating that they will enter into and
abide by the provisions of the JVA in the
instance that the bids is successful;

TAB

TECHNICAL DOCUMENTS

Form

Bid Security as to form, am ount and
validity period stated in ITB Clause 18
of the BDS, using any of the following
forms:
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T Cash, cashieros c h
check, bank draft/guarantee
confrmed by a Universal or
Commercial bank OR,;

1 Irrevocable letter of credit issued by a
Univer sal or Commercial Bank
confirmed or authenticated by a
Universal or Commercial Bank, if
issued by a foreign bank  OR;

1 Surety bond callable upon demand
issued by a surety or insurance
company duly certified by the
Insurance Commission as authorized
to iss ue such security OR.

1 Any combination of the foregoing or

1 Notarized Affidavit of Bid securing 3
Declaration

Schedule of Requirements as
3. enumerated and specified in section VI 9
with each and every page signed by the
representative of the proponent

Conformity with technical specifications,

as enumerated and specified in Sections

K VIl of the Bidding Documents with
original brochures of each line item as
proof of specifications they are offering

L Omnibus  Sworn  Statement  with 10
' Secretary Certific ate as applicable

TAB CLASS 0C6 DOCUMENTS Form

Certificate of Reciprocity, if applicable.

12.1(a)(i)

AiINo other acceptable proof of registration is recognized

12.1(a) (i)

Statement of all ongoing g overnment and private contracts
including contracts awarded but not yet started, if any, whether
similar or not similar in nature and complexity to the contract to

be bid.

Statement of at least one (1) similar completed largest contract
within five (5) ye ars from the date of the opening of bids
equivalent to at least fifty percent (50%) of the ABC.
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13.1 ANo addegurememsa | r
13.1(b) No further instructions.
13.1(c) No further instructions
13.2 The ABC isPhP3,796,282.00 Any bid with a financial component exceedi
this amount shall not be accepted.
Lot #1: Procurement of Rescue EquipmeihP 1,139,082.00
Lot #2: Procurement of Communication EquipmerihP 2,625,000.00
15.4@)@i) |[Ano further instructionso
15.4(b) AThe price of the APRPd20M Suply Wiad, ClarkoAdr
Base, Angeles City, Pampanga, Philippinges.
16.1(b) The Bid prices for Goods supplied from outside of the Philippines &leg
guoted in Philippine Pesos.
16.3 fiNot applicablé
17.1 Bids will be valid until03 July2015
18.1 The bid security shall be in the following amount:
1. The amount of
Lot 1: Procurement dRescueequipment = Phi22,781.64
Lot 2: Procurement d€ommunicatiorEquipment Php52,500.00
[2% of ABC], if bid security is in cash cashi er s/ man
draft/guarantee or irrevocable letter of credit;
2. The amount of
Lot 1: Procurement of Individual Equipment = F3§954.10
Lot 2: Procurement of Team Equipmé&rhp131,250.00
[5% of ABC]if bid security is inSurety Bond; or
3. Any combination of the foregoing proportionate to the share of form
respect to total amount of securi@r
4. Notarized Affidavit of Bid securing Dxéaration
18.2 The bid security shall be valid un@B July 2015
20.3 Each Bidder shall submft copies oforiginal certified true copyphotocopies o
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the firstand second components of its bid.

21

The address for submission of bids is

DND Proper BAC Secretariat

Legal Affairs Service Rm 202, DND Building ,
Camp General Emilio Aguinaldo,

Quezon City, Philippines 1110

Telephone No: (632) 982 -5685

Telefax No: (632)9825695

The deadline for submission of bids is@»mMarch1300H 2015.

24.1

Theplace of bid opening is

DND Proper BAC Secretariat

Legal Affairs Service Rm 202, DND Building ,
Camp General Emili o Aguinaldo,

Quezon City, Philippines 1110

Telephone No: (632) 982 -5685

Telefax No: (632)9825695

The date and time of bid openirggd5 March 180H 2015.

24.2

No further instructions.

27.1

No further instructions

28.3

Grouping and Evaluation of Lots’

All Goods are grouped in lots listed below. Bidders shall have the opti
submitting a proposal on any or all lots and evaluation and contract awatr
be undertaken on a per lot basis. Lots shall not be divided further indotsy
for the purpose of bidding, evaluation, and contract award.

Lot 1: Procurement oRescudEquipment
Lot 2: Procurement o€EommunicatiorEquipment

Proponent shall submiEvidenceof the items they are offering astiall be in
the form of manufacterr d@riginal sales literature, unconditional statements
specification and compliance issued by the manufacturer, samples, indep
test data etc., as appropriate.

28.3(b)

bid modificationis not allowed

28.4

No further instructions.

29.2(a)

For local bidders, only tax returns filed and taxes paid through the
Electronic Filing and Payment System (EFPS) shall be accepted. HowevV,
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foreign bidders whare considered NeResident Foreign Corporation (NRF
or NonResident Aliens Not Engaged in Trade or Business (NRANETRB),
shall submit their Tax Returns filed in their respective countries since the
not considered as fippioes.ng busi ness
NOTE: The latest income and business tax returns are those within the |
(6) months preceding the date of bid submission.
In case of Joint Venture, each member of JV shall submit their respecti
returns.

29.2(b) In case of a Joint Venture, each member of the JV shall submit their resy
Certificates of PhilGEPS registration during post qualification.
Bidders have option to submit manually filed tax returngaor returns filed
through theElectronic Filing and Payments System (EFPS)
NOTE: The latest income and business tax returns are those within the |
months preceding the date of bid submission.

29.2(d) During Post Qualificationthe following documents of the single similar proje
shall be presented
a. Notice of Award and / or Contract
b. Notice to Proceed issued by the Owner
c. Certificate of Accomplishments signed by the owner or autho

representative
32.4(g) No additional Instruction
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Section IV. General Conditions of Contract
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1. Definitions

1.1. Inthis Contract, the following terms shall be interpreted ds#ated:

(@)

(b)

()

(d)

(e)

(f)
(9)

(h)

()
(k)

0
(m)

AThe Contracto me ans t he agreemen
Procuring Entityand the Supplier, as recorded in the Contract Form

signed by the parties, including all attachments and appendices thereto

and all documents incorporated by referenceethe

AThe Contract Priceo means the pric
Contract for the full and proper performance of its contractual
obligations.

ATHGeod® means al l of the supplies,
parts, other materials and/or gesmlersupport services which the
Supplier is required to provide to tHerocuring Entityunder the
Contract.

AThe Servicesodo means those service
Goods such as transportation and insurance, and any other incidental
services, sut as installation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contract.

NfnGCCo means t he Gener al Conditions
Section.

ASCCO means t hasofJopmeract. al Conditi o

A T Peocuring Entitp means t he organGoadati on g
as named in th8CC.

ATHWe ocur i nogo Emttriytoy 6iss t he Phil i ppin

AThe Supplierao means t he i ndi vid
distributor, or firm supplying/manufacturing th&oodsand Services
under this Contract and named in $&C.

The AFunding Sourceo mearB€C.t he orga

AThe Project Site, 0ephahecorpacesmamddi c ab |
in theSCC.

ADayo means calendar day.

The AEffective Dateo of the contr ac
Supplier of the Notice to Proceed or the date provided in the Notice to
Proceed. Performancd all obligations shall be reckoned from the

Effective Date of the Contract.
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(n)

AVerified Reporto refers to the
Unit to the Head of th@rocuring Entitysetting forth its findings as to
the existence of grounds or causastérmination and explicitly stating

its recommendation for the issuance of a Notice to Terminate.

2.  Corrupt, Fraudulent, Collusive,and Coercive Practices

2.1.

Unless otherwise provided in tH&CC, the Procuring Entityas well as the
bidders, contractorgr suppliers shall observe the highest standard of ethics
during the procurement and executiontles Contract In pursuance of this
policy, theProcuring Entity

(@)

defines, for the purposes of this provision, the terms set forth below a
follows:

0) "corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anything of value to influence the action of any such official in
the procurement process or in contract execution; entering, on
behalf of the Government, into any contract or transaction
manifesty and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019.

(i) "fraudulent practice” means a misrepresentation of facts in
order to influence a procuremenbopess or the execution of a
contract to the detriment of tHerocuring Entity and includes
collusive practices among Bidders (prior to or aftad
submission) designed to establisid prices at artificial, non
competitive levels and to deprive tiReocuing Entity of the
benefits of free and open competition.

(i) Acollusive practicesodo means a
two or more Bidders, with or without the knowledge of the
Procuring Entity designed to establidhid prices at artificial,
norrcompetitve levels.

r e

S (

(v Afcoercive practiceso means harm

directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execution of a contract;

(v) Aobstructive practiceo is

(aa) deliberately destroying, falsifying, altering or
concealing of evidence material to an administrative
proceedings or investigation or making false statements
to investigators in order to materially impede an
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administrative proceedings or investigation of the
Procuring Entity orany foreign government/foreign or
international financing institutiomto allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing its kmledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of tHerocuring Entity or
any foreign government/foreign or international
financing institution herein

(b)  will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing ford¢batract.

2.2.  Further the Funding Source, BorrowerRypcuring Entity as appropriate, will
seek to impose the maximum civil, administrative and/or criminal penalties
available under the applicable law on individuals and organizations deemed to
be involvedwith any of the practices mentioned@CC Clause2.1(a)

3. Inspection and Audit by the Funding Source

The Supplier shal/l permit the Funding Sol
records relating to the germance of the Supplier and to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source.

4.  Governing Law and Language

4.1. This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippires.

4.2. This Contracthas been executed in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract.All correspondence and other documents
pertaining tothis Contract exchanged by the parties shall be written in
English.

5. Notices

5.1. Any notice request, or consent required or permitted to be given or made
pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed to have been goremade when received by the
concerned party, either in person or through an authorized representative of
the Party to whom the communication is addressed, or when sent by registered
malil, telex, telegram, or facsimile to such Party at the address speaaifihe
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SCC, which shall be effective when delivered and duly received or on the
noticebs effective date, whichever is

5.2. A Party may change its address for notice hereunder by giving the other Party
notice of such change puint to the provisions listed in tf8CC for GCC
Clauses.1

6.  Scope ofContract

6.1. The GOODS and Related Services tofdrevided shall be as specified in
Section VI. Schedule of Requiremen

6.2. This Contract shall include all such itemsalthough not specifically
mentionedthat can be reasonably inferred as being requiredisfeaompletion
as if such items were expressly mentionbdrein  Any additional
requiremerg for the completion of this Contract shall be provided inSKE.

7.  Subcontracting

7.1. Subcontracting of any portion of the Gogpdfsallowed in theBDS, does not
relieve theSupplierof any liability or obligation under thi€ontract. The
Supplier will be responsible for the acts, defaults, and negligence of any
subcontractor, its agents, servants or workmen as fully as if these were the
Suppli¢g 6 s own act s, defaul t s, or negliger
workmen.

7.2. Subcontractorglisclosed and identified during the bidding may be changed
during the implementation of this Contract, subject to compliance with the
required qualifications and the approval of the Procuring Entity.

8. Pr ocur i n despondibilitiesy 6 s

8.1. Whenever thgerformance of the obligations in this Contreejuires that the
Supplier obtain permits, approvals, impoand other licenses from local
public authorities, thérocuring Entityshall, if soneededby the Supplier,
make its best effort to assthe Supplier in complying with such requirements
in a timely and expeditious manner.

8.2. The Procuring Entityshall pay all costs involved in the performance of its
responsibilities in accordance wiBCC Clauset.

0. Prices

9.1. For the given scope of work in this Contract as awarded, all bid prices are
considered fixed prices, and therefore not subject to price escalation during
contract implementation, except under extraordinary circumstances and upon
prior approvalof the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or except as provided in this Clause.

9.2. Prices charged by the Supplier féoodsdelivered antbr servicesperformed
underthis Contract shall not vary from the prices quoted by the Supipligs
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bid, with the exception of any change in price resulting from a Change Order
issued in accordance wiBCC Clause29.

10. Payment

10.1. Payments shall be made onlpon a certification by the Head of tReocuring
Entity to the effect that theGoods have been rendered or delivered in
accordance with the terms of this Contract and have been duly inspected and
accepted Except with the prior approval of the President no payment shall be
made for services not yeemdered or for supplies and materials not yet
delivered under this ContractTen percent (10%) of the amount of each
payment shall be retained by tR¥ocuring Entityt o cover t he Su
warranty obligations undehis Contract as described (¢CC Clausel?.

102. The Supplierds request (s ProclriogEntityay me nt
writing, accompanied by an invoice describing, as appropriate Gtiads
delivered antbr Services performed, and by docurteesubmitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated ithis Contract.

10.3. Pursuant toGCC Clause 10.2 payments shall be made promptly by the
Procuring Entity but in no case later than sixty (60) days after submission of
an invoice or claim by the Supplier.

10.4. Unless otherwise provided in the SCRe turrency in which payment is made
to the Supplier under this Contract shall be in Philippine Pesos.

11. Advance Paymentand Terms of Payment

11.1. Advance payment shall be made only after prior approval of the President, and
shall not exceed fifteen percent (15%) of the Contract amount, unless
otherwie directed by the Presideatr i n cases all owed unc
RA 9184

11.2. For Goods supplied from abrgatie terms of payment shall be as follows

(@  On Contract Signature: Ten percent (10%) of the Contract Price shall
be paid within sixty (60) days fromigning of the Contract and upon
submission of a claim and a bank guarantee for the equivalent amount
valid until the Goods are delivered and in the form provideseiction
VIIl. Bidding Forms

(b)  On Delivery: Seventy percent (70%) of the Contract Pricd bbegbaid
to the Supplier within sixty (60) days after the date of receipt of the
Goods and upon submission of the documents (i) through (vi) specified
in theSCCprovision on Delivery and Documents.

(c) On Acceptance: The remaining g percent (20%) of the Contract
Price shall be paid to the Supplier within sixty (60) days after the date
of submission of the acceptance and inspection certificate for the
respective delivery I ssued by t he
representative nl the event that no inspection or acceptance certificate
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is Iissued by the Procuring Entityo
forty five (45) days of the date shown on the delivery receipt the
Supplier shall have the right to claim payment of the remaitwegty
percent (20%) subject to the Procur
reason(s) for the failure to issue documents (vii) and (viii) as described

in theSCCprovision on Delivery and Documents.

11.3. All progress payments shaltgt be charged against the advance payment until
the latter has been fully exhausted.

12. Taxes and Duties

The Supplier whether local or foreignshall be entirely responsible for dlhe
necessarytaxes, stamp duties, license fees, and other such levieséahfor the
completion of this Contract

13. Performance Security

13.1. Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entitybut in no case later than the signing of the contract by both
parties, the successful Bidder shalinfish the performance security in any the
formsprescribed in théTB Clause33.2

13.2. The performance securityosted in favor of thd’rocuring Entityshall be
forfeited in the event it is established that the wigrbidder is in default in
any of its obligations under the contract.

13.3. The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate oFinal Acceptance.

13.4. The performance securitynay be releasedby the Procuring Enty and
returned to the Supplieafter the issuance ofthe Certificate ofFinal
Acceptance subject to the following conditions:

(@ There are no pending claims against the Supplier or the surety
company filed by th&rocuring Entity

(b) The Supplier has no pendilg claims for labor and materialslef
against it; and

(© Other termspecified in the&SCC.

13.5. In case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance secuptgyided that any
such reduction is more than ten percent (10%) and that the aggregate of such
reductions is not more than fifty percent (50%) of the original performance
security.

14. Use of Contract Documents and Information
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14.1. The Supplier shall not, exceptrfpurposes of performing thebligations in
this Contract without theP r o c u r i 1 griorBwvntten dorysént, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on Hebfthe Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

14.2. Any document, other thathis Contract itself, enumerated @BCC Clause
14.1 shall remain the property of tHerocuring Entityand shall be returned
(all copies) to theProcuring Entity o n compl eti on of t h
performance undehis Contract if so required by tHerocuring Entity

15. Standards

The Goods providedunder this Contract shall conform to the standards mentioned in
the

Section VII. Technical Specificationand, when no applicable standard is mentioned,
to the authoritative standards appropriatetite Good® country of orig
standards shall be the latest issued by the institabonerned

16. Inspection and Tests

16.1. TheProcuring Entityor its representative shall have the right to inspect and/or
to test theGoodsto confirm their conformity tahe Contract specifications at
no extra cost to th@rocuring Entity The SCC and Section VII Technical
Specificationshall specify what inspections dodtests theProcuring Entity
requires and where they are to be conducted PFbcuring Entityshall notify
the Supplier in writing, in a timely manner, of the identity of any
representatives retained for these purposes.

16.2. If applicable, thenspections and tests may be conducted on the premises of
the Supplier or its subcontractsy( at point of delivery, and/or at tigpod®
final destination. If conducted on the premises of the Supplier or its
subcontractor(s), all reasonable facilities and assistance, including access to
drawings and production data, shall be furnished tortbigeictors at no charge
to theProcuring Entity The Supplier shall provide the Procuring Entity with
results of such inspections and tests.

16.3. TheProcuring Entityor its designated representative shall be entitled to attend
the tests and/or inspections meésl to in this Clause provided that the
Procuring Entityshall bear all of its own costs and expenses incurred in
connection with such attendance including, but not limited to, all traveling and
board and lodging expenses.

16.4. TheProcuring Entitymay rejectany Goodsor any part thereof that fail to pass
any test and/or inspection or do not conform to the specifications. The
Supplier shall either rectify or replace such rejecs@mddsor parts thereof or
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make alterations necessary to meet the specificatibnsoacost to the
Procuring Entity and shall repeat the test and/or inspection, at no cost to the
Procuring Entity upon giving a notice pursuant@CC Clauseb.

16.5. The Supplier agrees that neither the executiamtett and/or inspection of the
Goodsor any part thereof, nor the attendance byRhecuring Entityor its
representative, shall release the Supplier from any warranties or other
obligations undethis Contract.

17. Warranty

17.1. The Supplier warrants that th@oodssupplied under the Contract are new,
unused, of the most recent or current models, and that they incorporate all
recent improvements in design and materigscept when theechnical
specificationgequired by thérocuring Entityprovides otherwise

17.2. The Supplier further warrants that @bodssupplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Supplier that may develop under normal use of the
suppliedGoodsin the comlitions prevailing in the country of final destination.

17.3. In order to assure that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supfdiea minimum period
specified in theSCC. The obligation for the warranty shall be covered by, at
the Supplierds option, either retenti
least ten percent (10%) dfie final payment, or a special bank guarantee
equivalent to at least ten percent (10%) of the @ahtPrice or other such
amount if so specified in th8CC. The said amounts shall only be released
after the lapse of the warranty periggecified in theSCC; provided,
however, that th&uppliesdelivered are free from patent and latent defects
and all the conditions imposed undesi@ontract have been fully met.

17.4. The Procuring Entityshall promptly notify the Supplier in writing of any
claims arising under this warrantyJpon receipt of such notice,dtSupplier
shall, within the period specified in tH®CC and with all reasonable speed,
repair or replace the defecti@oodsor parts thereof, without cost to the
Procuring Entity

17.5. If the Supplier, having been notified, fails temedy the defect(s) within the
period specified inGCC Clausel7.4 the Procuring Entitymay proceed to
take such remedi al action as may be
expense and without prejudice day other rights which thBrocuring Entity
may have against the Supplier under the Contract and under the applicable
law.

18. Del ays in the Supplierdéds Performanc

18.1. Delivery of theGoodsandor performance of Services shall be made by the
Supplier in accordamcwith the time schedule prescribed by #wcuring
Entity in Section VI. Schedule of Requiremen
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18.2. If at any time duringthe performance of tis Contract, the Supplier or its
Subcontractor(s) should encounter coiodis impeding timely delivery of the
Goodsandor performance of Services, the Supplier shall promptly notify the
Procuring Entityin writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable after receipt of the iISeppl6 s not i ce,
upon causes provided for undeCC Clause22, the Procuring Entityshall
evaluate the situation and may extend
which case the extension shall be ratifieg the parties by amendment of
Contract.

18.3. Except as provided und€dCC Clause22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated danages pursuant t&CC Clausel9, unless an extension of
time is agreed upon pursuant ®CC Clause29 without the application of
liquidated damages.

19. Liquidated Damages

Subject toGCC Clausesl8 and22, if the Supplier fails to satisfactorily deliver any or

all of the Goods and/or to perform the Services within the period(s) iggerifthis
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damagespplicake rate of one

tenth (1/10) of one (1) percent of the cost of the unperfopoetibn for every day of
delay until actual delivery or performancéhe maximum deduction shall be ten
percent (10%) of the amount of contracOnce the maximum is reached, the
Procuring Entityshall rescind the Contract pursuant @ C Clause 23, without
prejudice to other courses of action and remedies open to it

20. Settlement of Disputes

20.1. If any dispute or difference of any kind whaeg¢wver shall arise between the
Procuring Entityand the Supplier in connection with or arising out a$ th
Contract, the parties shall make every effort to resolve amicably such dispute
or difference by mutual consultation.

20.2. If after thirty (30) days, the piges have failed to resolve their dispute or
difference by such mutual consultation, then eithePitweuring Entityor the
Supplier may give notice to the other party of its intention to commence
arbitration, as hereinafter provided, as to the mattedigpute, and no
arbitration in respect of this matter may be commenced unless such notice is
given.

20.3. Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clause shall be
settled by arbitration.  Arbitration may be commenced prior to or after
delivery of theGoodsunder tlis Contract.

20.4. In the case of a dispute between the Procuring Entity and the Supplier, the
di spute shalll be resolved I n accorda
922866 0), otherwise known as the AAIlternat
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20.5. Notwithstanding any reference to arbitration herein, the parties shall continue
to perform their respective obligations under the Contract unless they
otherwise agree; and tlirocuing Entity shall pay the Supplier any monies
due the Supplier.

21. Liability of the Supplier

211. The Supplierds Iiability under this Co
the Republic of the Philippinesubject to additional provisions, if any, set
forth in theSCC.

21.2. Except in cases of criminal negligence or willful misconduct, and in the case
of infringementof patent rights, if applicableahe aggregate liability of the
Supplier to theProcuring Entityshall not exceed the total @wact Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment.

22. Force Majeure

22.1. The Supplier shall not be liable for forfeiture of performance security
liquidated damages, or termination for defa@iland to the extent thahe
S u p p | delayrird merformance or other failure to perform its obligations
under the Contract is the result dbace majeure

222. For purposes of tfdicemaje@énandcfif oheut eou
may be used intehangeably. In this regard, a fortuitous eventfarce
majeureshall be interpreted to mean an event which the Contractor could not
have foreseen, or which though foreseen, was inevitable. It shall not include
ordinary unfavorable weather conditionsidasny other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Contractor. Such events may include, but not limited to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, firesd,
epidemics, quarantine restrictions, and freight embargoes.

22.3. If a force majeuresituation arises, the Supplier shall promptly notify the
Procuring Entityin writing of such condition and the cause thereof. Unless
otherwise directed by th@rocuring Ekity in writing, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means for performance not
prevented by théorce majeure

23. Termination for Default

23.1. TheProcuring Entityshall terminatehis Contract for default when any of the
following conditions attends its implementation:

(@ Outside offorce majeurgthe Supplier fails to deliver or perform any
or all of the Goodswithin the period(s) specified in the caamdt, or
within any extension thereof granted by fwcuring Entitypursuant
to a request made by the Supplier prior to the delay, and such failure
amounts to at least ten percent (10%) of the contact price;
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(b)  As a result offorce majeure the Supplier isunable to deliver or
perform any or all of th&Goods amounting to at least ten percent
(10%) of the contract price, for a period of not less than sixty (60)
calendar days after receipt of the notice from Erecuring Entity
stating that the circumstanagf force majeure is deemed to have
ceased; or

(c) The Supplier fails to perform any other obligation under the Contract.

23.2. In the event thérocuring Entityterminateshis Contract in whole or in part,
for any of the reasons provided und&€C Clauses?23 to 26, the Procuring
Entity may procure, upon such terms and in such manner as it deems
appropriate Goodsor Services similar to those undelivered, and the Supplier
shall be liable to theProcuring Entityfor any excess costs for such similar
Goodsor Services. However, the Supplier shall continue performanttesof
Contract to the extent not terminated.

23.3. In case the delay in the delivery of tk&odsand/or performance afhe
Servicesexceeds a time duration equivalent to ten percent (10%) of the
specified contract time plus any time extension duly granted to the Supplier,
the Procuring Entity may terminatethis Contract forfeit the Supplier's
performance security and amlahe same to a qualified Supplier.

24. Termination for Insolvency

The Procuring Entityshall terminatehis Contracif the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. In this
event, terminatin will be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has
accrued or will accrue thereafter to fhecuring Entityand/or the Supplier.

25. Termination for Convenience

25.1. TheProcuring Entitymay terminatehis Contract, in whole or in part, at any
time for its convenience. The Head of fmcuring Entitymay terminate a
contract for the convenience of the Government if he has determined the
existence of conditions that ake Project Implementation economically,
financially or technically impractical and/or unnecessary, such as, but not
limited to, fortuitous event(s) or changes in law and national government
policies.

25.2. TheGoodsthat have beedelivered and/operformed oire ready for delivery
or performancevi t hin thirty (30) <calendar day
Notice to Terminate shall be accepted by Rmecuring Entityat the contract
terms and prices. F@oodsnot yet performeéndbr ready for delivery,hte
Procuring Entitymay elect:

(@) to have any portion deliverehdbr performed and paid at the contract
terms and prices; and/or
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(b)  to cancel the remainder and pay to the Supplier an agreed amount for
partially completegndbr performed goods and for matesiand parts
previously procured by the Supplier.

25.3. If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchase of raw materials for goods specially manufactured for the
Procuring Entitywhich cannot be sold in open rkat, it shall be allowed to
recover partially fromthis Contract on a quantum meruitbasis. Before
recovery may be made, the fact of loss must be established under oath by the
Supplier to the satisfaction of tHerocuring Entitybefore recovery may be
made.

26. Termination for Unlawful Acts

26.1. The Procuring Entitymay terminatethis Contractin case it is determined
prima faciethat the Supplier has engaged, before or during the implementation
of this Contract, in unlawful deeds and behaviors relative to contra
acquisition and implementation. Unlawful acts include, but are not limited to,
the following:

@) Corrupt, fraudulent, and coercive practices as defindd Bn Clause
3.1(a)

(b) Drawing up or using forged documents;

(c) Using adulterated materials, means or methods, or engaging in
production contrary to rules of science or the trade; and

(d)  Any other act analogous to the foregoing.

27. Procedures for Termination of Contracts

27.1. The following provisions shall govern the procedui@stermination ofthis
Contract:

@) Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verfly the existence of such ground(s) and cause the execution of
a Verified Report, with all relevant evidence attached,;

(b) Upon recommendation by the Implementing Unit, the Head of the
Procuring Entityshall terminatehis Contractonly by a written notice
to the Supplier conveying the terminationtbfs Contract The notice
shall state:

) that this Contractis being terminated for any of the ground(s)
aforementioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(i) the extent ofermination, whether in whole or in part;
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(i) an instruction to the Supplier to show cause as to thisy
Contractshould not be terminated; and

(iv)  special instructions of thierocuring Entityif any.

(c) The Notice to Terminate shall be accompanied by a copy ef th
Verified Report;

(d)  Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Supplier shall submit to the Head ofRteecuring
Entity a verified position paper stating whyis Contracshould not be
terminated. If the Supier fails to show cause after the lapse of the
seven (7) day period, either by inaction or by default, the Head of the
Procuring Entityshall issue an order terminatittys Contract

(e)  TheProcuring Entitymay, atanytimeb ef or e recei gt of
verified position paperdescribed in item (d) aboveithdraw the
Notice to Terminate if it is determined that certain items or works
subject of the notice had been completed, delivered, or performed
before the Supplierds receipt of

() Within a nonextendible period of ten (10) calendar days from receipt
of the verified position paper, the Head of fhecuring Entityshall
decide whether or not to terminatieis Contract It shall serve a
written notice to the Supplier of its decision and, ssl@therwise
provided, this Contract is deemed terminated from receipt of the
Supplier of the notice of decision. The termination shall only be based
on the ground(s) stated in the Notice to Terminate;

(g0 The Head of thé’rocuring Entitymay create a Confta Termination
Review Committee (CTRC) to assist him in the discharge of this
function. All decisions recommended by the CTRC shall be subject to
the approval of the Head of tReocuring Entity and

(h)  The Supplier must serve a written notice to the Praguintity of its
intention to terminate the contract at least thirty (30) calendar days
before its intended termination. The Contract is deemed terminated if it
is not resumed in thirty (30) calendar days after the receipt of such
notice by the Procuringriity.

28. Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, exceptwithth® r o ¢ u r i npgior Erittdn icanserd. s

29. Contract Amendment

Subject to applicable laws, neariation in or modiftation of the terms of this
Contract shall be made except by written amendment signed by the parties.

30. Application
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These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts ¢is Contract.

e
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SectionV. Special Conditions of Contract
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Special Conditions of Contract

GCC Clause

1.1(9)

The Procuring Entityis the Department of National Defense /Arn
Forces of the Philippines.

1.1(31)

The Supplier igto be inserted at the time of contract award].

1.1()

The Funding Source is

the Government of the Philippines (GOP) throubiND Quick
Response Fund CY 20i¥Mtheamount ofPhF3,796,282.00

Lot #1: Procurement dRescudquipment 1,139,082.00

Lot #2: Procurement dEommunication Equipment3,796,282.00

1.1(k)

The Project Site i420th Supply Wing, Clark Air Base, Angeles C
Pampanga, Philippines

5.1

ThePr o c ur i nagldreSdortNpticeg i3:s

DND Proper BAC Secretariat

Legal Affairs Service Rm 202, DND Building ,
Camp General Emilio Aguinaldo,

Quezon City, Philippines 1110

Telephone No: (632) 982 -5685

Telefax No: (632)9825695

copy furnished:
a. C,DAO, DND
b. Office of the Deputy Chief of Staff for Logisticgl J
c. Office of the Assistant Chief Air Staff for Logistics, A
d. Chairman, TWG Acquisition of DROE Project

The Su pagdilessar Nodices is{Insert address including, nam
of contact, fax and telephone number]

6.2

Delivery and Documens i

For purposes of the Contract,
ADDPO and other trade ter ms

parties shall have the meanings assigned to them by the c
edition of INCOTERMS published by the International @ier of
Commerce, Paris. The Delivery terms of this Contract shall b
follows:

For Goods Supplied from Abroadstate iThe delivery termg
applicable to the Contract are DDP delivergdsert place of

destination].In accordance with INCOTERMS.
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For Goads Supplied from Within the PhilippinetatefiThe delivery|
terms applicable to this Contract are delivelf@tsert place of
destination]. Risk and title will pass from the Supplier to t
Procuring Entityupon receipt and final acceptance of theodsat
their final destinatiom

Delivery of theGoodsshall be made by the Supplier in accordal
with the terms specified iBection VI. Schedule of Requiremeithe
details of shipping and/or other documents to beished by the
Supplier are as follows:

For Goodssupplied from within the Philippines:

Upon delivery of theGoodsto the Project Site, the Supplier sh
notify the Procuring Entityand present the following documents
theProcuring Entity

) Original and 6 u r copies of t he S
Good® description, quantity

(i) Original and four copies delivery receipt/note, railway rece
or truck receipt;

@) Original Supplierdos factor

(iv)  Original and four cpi e s of t he Ma 1
Supplierds warranty certif

(V) Original and four copies of the certificate of origin (1
importedGoods;

(vi)  Delivery receipt detailing number and description of ite
received signed by the authorized receiving personnel;

(vii)  Certificate of Acceptance/lnspection Report signed by
Pr oc ur i nrgpregentativetatyth® Broject Site; and

(viii)  Four copies of the Invoice Receipt for Property signed by
Pr oc ur i nrgpregentativetatyth@ Broject Site.

For Goodssupplied fom abroad

Upon shipment, the Supplier shall notify thReocuring Entityand the
insurance company by cable the full details of the shipment, incly
Contract Number, description of tli@oods quantity, vessel, bill o
lading number and date, port of thag, date of shipment, port
discharge etc. Upon delivery to the Project Site, the Supplier
notify the Procuring Entityand present the following documents
applicable with the documentary requirements of any letter of @
issued taking preckence:

) Original and four cop

i es
Good® description, quanti:t

y
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(i) Original and four copies of the negotiable, clean shippe
board bill of | aepian gd Omaarnkde
of thenonnegotiable bill of lading ;

@@ Original Supplierbés factor

(ivy Original and four copi es
Supplierds warranty certif

(V) Original and four copies of the certificate of origin (]
importedGoods;

(vi)  Delivery reeipt detailing number and description of ite
received signed by the r o ¢ u r i nrgpregentativetatyth
Project Site;

(vii)  Certificate of Acceptance/lnspection Report signed by
Pr oc ur i nrgpregentativetatyth@ Broject Site; and

(viii)  Four copies othe Invoice Receipt for Property signed by
Pr oc ur i nrgpregentativetatyth@ Broject Site.

For purposes of this Clause tRer o ¢ u r i n Bepré&sentaiivé 3
the Project Site iinsert name(s)].

Incidental Servicesi

The Supplieris required to provide all of the following service
including additional services, if any, specifieddaction VI. Scheduls
of Requiremen

€) performance or supervision of -@ite assembly and/or starp
of the supplieds00d,

(b)  furnishing of tools required for assembly and/or mainten:
of the suppliedsoods;

(c) furnishing of a detailed operations and maintenance mg
for each appropriate unit of the suppli®@dods

(d) performance or supervision or maintenance and/or repa
the suppliedGoods for a period of time agreed by the parti
provided that this service shall not relieve the Supplier of
warranty obligations under this Contract; and

(e) training of thePr ocurin,g &tntt hgdsS
and/or onsite, in assably, startup, operation, maintenanc
and/or repair of the suppligdoods

The Contract price for th&oodsshall include the prices charged
the Supplier for incidental services and shall not exceed the prev|
rates charged to other parties by 8wpplier for similar services.

Spare Partsi

The Supplieris required to provide all of the following materia
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notifications, and information pertaining to spare parts manufac
or distributed by the Supplier:

Select appropriate requirements andetelthe rest.

I. such spare parts as tReocuring Entitymay elect to purchag
from the Supplier, provided that this election shall not rel
the Supplier of any warranty obligations under this Cont
and

il. in the event of termination of production of t@are parts:

I advance notification to th&rocuring Entityof the
pending termination, in sufficient time to permit {
Procuring Entityto procure needed requirements; ar

ii. following such termination, furnishing at no cost to
Procuring Entity the Dblugrints, drawings, an
specifications of the spare parts, if requested.

Packagingi

The Supplier shall provide such packaging of @@dsas is requireq
to prevent their damage or deterioration during transit to their
destination, as indicated in ¢hiContract. The packaging shall
sufficient to withstand, without limitation, rough handling dur
transit and exposure to extreme temperatures, salt and precip
during transit, and open storage. Packaging case size and W
shall take into onsideration, where appropriate, the remoteness @
GOODS®6 final destinati on an(
facilities at all points in transit.

The packaging, marking, and documentation within and outsid
packages shall comply strictly with suspecial requirements as sh
be expressly provided for in the Contract, including additi
requirements, if any, specified below, and in any subseg
instructions ordered by tHerocuring Entity

The outer packaging must be clearly marked on at feast(4) sides
as follows:

Name of theé’rocuring Entity

Name of the Supplier

Contract Description

Final Destination

Gross weight

Any special lifting instructions

Any special handling instructions

Any relevant HAZCHEM classifications

A packaging list ideritying the contents and quantities of the pack
is to be placed on an accessible point of the outer packag
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practical. If not practical the packaging list is to be placed insidg
outer packaging but outside the secondary packaging.

Insurancei

The Goodssupplied under i8 Contract shall be fully insured by th
Supplier in a freely convertible currency against loss or dan
incidental to manufacture or acquisition, transportation, storage
delivery. The Goodsremain at the risk and title ¢fie Supplier unti
their final acceptance by tii&ocuring Entity

Transportation i

Where the Supplier is required under Contract to deliveiGibeds
CIF, CIP or DDP, transport of theoodsto the port of destination ¢
such other named place of destioatin the Philippines, as shall

specified in this Contract, shall be arranged and paid for by
Supplier, and the cost thereof shall be included in the Contract P

Where the Supplier is required under this Contract to transpo
Goodsto a speified place of destination within the Philipping
defined as the Project Site, transport to such place of destination
Philippines, including insurance and storage, as shall be specif
this Contract, shall be arranged by the Supplier, ancecklaists sha
be included in the Contract Price.

Where the Supplier is required under Contract to deliveiGbeds
CIF, CIP or DDP,Goods are to be transported on carriers
Philippine registry. In the event that no carrier of Philippine regist
avdlable, Goods may be shipped by a carrier which is not
Philippine registry provided that the Supplier obtains and preser
the Procuring Entity certification to this effect from the near¢
Philippine consulate to the port of dispatch. In the evesit ¢arriers
of Philippine registry are available but their schedule delays
Supplier in its performance of this Contract the period from wher
Goodswere first ready for shipment and the actual date of ship
the period of delay will be considerddrce majeurein accordance
with GCC Clause22.

The Procuring Entityaccepts no liability for the damage Goods
during transit other than those prescribed by INCOTERMS for [
Deliveries. In the case @oodssupplied from within the Philippine
or supplied by domestic Suppliers risk and title will not be deem¢
have passed to thBrocuring Entityuntil their receipt and fing
acceptance at the final destination.

Patent Rightsi

The Supplier shall indemnifythe Procuring Entity against all
third-party claims of infringement of patent, trademark, or indus
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design rights arising from use of tG®odsor any part thereof.

10.2

Payment shall be made only upon submission of the req
auditorial document rad issuance of Advise of Payment by 1
Secretary, Department of National Defense or his duly autho
official representative as provided for under Section 12 of DND
#12 | EO 423.

The PROCURING ENTITY shall open the irrevocable L/C in fa
of the Syplier in accordance with the terms provided below in
Authorized Government Depository Bank after the approval of
Contract by the Secretary of National Defense and the issuance
Notice of Cash Allocation by the Secretary of Budget
Managemat, to wit: (As applicable)

Mode of Transmission: Full cable telex/S.W.I.F.T;

(&) Advising and/or Confirmation: L/C may be advised anc
confirmed by any bank to be identified by the Supplier, at
| atterds sole expense;

(b) Payee Bank: The L/C drafif any) shall be drawn on th
confirming bank;

(c) Beneficiary: [Insert name and address of Supplier with Poi
Contact;

Currency and Amount of L/C: L/C may be opened in fore
denominated currency provided that the equivalent amount sh
basedon the Total Peso Contract Price. Exchange rate sha
determined during the opening of LC;

Expiration Date:
or the date provided in the Notice to Proceed (NTP);

(d) Payment Scheme/Drawdown Documentary Requirem
Payment shall be made to the Sugplfor every delivery
schedule of the GOODS made in accordance with Sectio
Schedule of Requirements, and the submission or presen
of the following documents as necessary:

I. Supplieros i nvoi ce sho
gquantity, unit prie, and total amount;

. Negotiable, clean shipped on board Bill of Lading mar
AFrei gRai dPBr ea n d\egntrable ABMN o of
Ladingo or fAAirway Billo

iil. Manufacturerds and/ or Su

iv.  NTC License for Communication Equipment
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V. Certificate of Origin (for imported GOODS);

vi.  Delivery Receipt detailing number and description
Il tems received signed b
representative at the Delivery Site;

vii. Test / Trials Results (For all ebting/ Trials to be
conducted);

viii. Certificate of Hknal Acceptance by the Technic
Inspection and Acceptance Committee (TIAC);

ix. AFP Management and Fiscal @# (AFP MFO)
Inspection Report;

X. SAO Acceptance Report;
xi.  Copy of Warranty Security as per GCC Clause 17; an

xii.  Advice of Payment by the Secretary, Ddpant of
National Defense or his authorized representative;

xiii. ~The L/C shall be payable at Sight.

Description of Goods:Procurement ofeamEquipmentfor PAF
that is

Lot #1: Procurement of Rescue Equipmenrt,139,082.00

Lot #2: Procurement of Communicatio Equipment -
3,796,282.00

(e) Delivery Terms: DAP, 420th Supply Wing, Clark Air Bas
Angeles City, Pampanga, Philippines;

() Latest Date of Delivery:
Expiration Date:

upon receipt by the supplier of the Notice to Proceed or the
provided in the Notice t@roceed (NTP);

(9) Shipment: Partial shipment, transshipment is acceptable;
(h) Negotiability: The L/C shall be irrevocable;

) Liguidated Damages: Liquidated damages shall be impos
accordance with Clause 19 of this contract;

) Other Instructins:
I The cost of the opening, as well as advising, confirma

extension, and/or amendment, if any, of the L/C, and other
charges shall be for the account of the Supplier;
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il. The L/C must be in English;
iii. No boycott or restrictive laguage.
10.4 fiNot applicablé .
13.4(c) fiNo further instructions.
16.1 The inspections and tests that will be conducted are:

a) Actual operational test on functiolty of all items shall be
performed during inspection/delivery, before the items wil
accepted. Necessary requirement for testing/operation ¢
shall be provided by the winning bidder.

b) Fi nal Acceptance at the PR
420h Supply Wing, Clark Air Base Angeles City, Pampal
Philippines, after the GOQ
Site to be conducted by the TECHNICAL INSPECTION 4
ACCEPTANCE COMMITTEE as part the procedure spec
in Section VII Technical Specifitahs. The PROCURIN(
ENTITY shall issue the following documents after the succe
completion of the Final Acceptance Test:

c) Except for the ropeladder,The following documents shall |
part of the inspection
i. Authority to sell from OEM or Certificat of

Distributorship/Dealership shall be presented.

ii.  Original Equipment Manufacturer or Distributor Warran
Certificate.

iii. certificate of guarantee for the availability of spare pa
for five years from issuance of certificate of fil
acceptance

iv. Certificate of Conformance of All items to be delivered

d) Certificate of Final Acceptance by the AFP TIAC,;

e) AFP MFO Inspection Report;

f)  SAO Acceptance Report;

g) Advice of Payment from the Secretary of National Defense

17.3 One (1) year after acceptance by the Procuring Entity of the deli

Goods.However, the OEM warranty certificate shall be submitte

the procuring entity as specified in GCC Clause 10.2
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17.4 The period for correction of defects in the warranty peri@Digdays

21.1 if the Supplieri s a | oi Alt partneato the jeint veritur
shall be jointly and severally liable tothe Prooug Ent i t vy

e
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Section VI. Schedule of Requiremen

Acquisition of TeamEquipment

Lot#1 : Procurement of Rescue Equipment

Item Description oty | Total Delivered, Statement of
Number Weeks/Months Compliance
1 Caution & Danger Tape
(75mmx305m/roll) 15| ea
2 Cervical Collar 19| ea
3 Medical Kit Bag 20| ea
4 Binocular (commando) 15| ea
5 Bolt Cutter 15| ea 60Calendar
6 Axe (standard) 25| ea Days_ Up]?n .
7 Flat Webbing (150 ff) 20| ea [ch?rIg:;gecIj\IO“
8 Rescue Triangle 14| ea
9 Scranble Bag 20| ea
10 Sledge Hammer 30| ea
11 water rope (300 ft) 13| ea
12 Rope Ladder 12| ea
Lot#2 : Procurement of Communication Equipment
Item - Delivered, Statement of
Number Description Qly | Total Weeks/Monthy Compliance
13 Air to ground Radi 15] set ?)(;E/:sa lﬁgg?]r
14 Camera (underwater) 2| ea receipt of
15 Radio Handheld (Waterproof) 15| set Notice to
16 Satellite Phone 15| ea Proceed
To commence
7 calendar
q Training for LI#s163 10| pers days after
delivery of
goods
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Section VII. Technical Specifications
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Technical Specifications

Statement of Compliance

Bidders must state here either ACompl yo or
parameters of each Specification stating the correspondingrparioe parameter of the
equi pment offered. Statements of #AComplyod or
a Bidders Bid and crogeferenced to that evidence. Evidence shall be in the form of
manuf act-ameeded sales uliterature, uncondibrstatements of specification and
compliance issued by the manufacturer, samples, independent test data etc., as appropriate. A
statement that is not supported by evidence or is subsequently found to be contradicted by the
evidence presented will rendé&etBid under evaluation liable for rejection. A statement either in

the Bidders statement of compliance or the supporting evidence that is found to be false either
during Bid evaluation, posjualification or the execution of the Contract may be regarded a
fraudulent and render the Bidder or supplier liable for prosecution subject to the provisions of
ITB Clause3.1(a)(ii)and/orGCC Clause2.1(a)(ii).
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Technical Spedications
Team Equipment

Lot 1: Procurement of Rescue Equipment

Statement of
Compliance
(Comply/ Not

Comply)

LI Specification

Caution & Danger Tape (75mmx305m/roll)
75mm

305m long per roll

Made of Durable plastic

Plastic remain pliant even in cattieve
(7eadanger tape, 8 aaution Tape)

[EE
o o T I I

Cervical Collar

A Adjustable bilateral Velcro hook and loop fasteners ensure pro

A Adjustable into 4 different size accordingly.

A Total cervical arch support maintains neutral alignment of the @
spine.

5 A Material is nenetallic, can be penetratedrhy,XCIScan or MRI.

A big spiracle for supervising carotid, design of spiracle behind th
collar is convenient for diagnosing and breathing freely.

A Inner material is soft. It makes gageobmfortable, can avoid scrd
when using it.

A Proper lock immobilize cervical collar and insure it is symmetry|

A Compatible with Spine board and Head immobilizer.

Medical Kit Bag

A Made of 1000 denier nylon

A With Top grab handle

A With Outer cinstraps

A With Drain holes

3 A Contour padded shoulderstraps © paddi ng

A Individual medical gear compartments

A Padded back and padded inner trifold flap

A Internal pockets made of urethane coated mesh

A With Special pouch to carry an optjaation System

A withOptional modular storage available with the Pack Accesso

A Dimensiong 30W X 180L X 7.50D
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Statement of

Compliance

(Comply/ Not
Comply)

LI Specification

Binocular

Magpnification: 8x

Objective lens diameter: 40mm

Angle of view: 8.2D

Field of view (at 1000m/yard): 144m/ 432ft
Eye relief: 18.7mm

Relative lyhtness: 25

Multipleoated optics

Large center focus for precise focusing
Suregrip rubber covering

Large objective diameter ideal for clarity of image
Wide field of view

Long eye relief for glasses wearers

Too Jo 30 T T To To To o oo I I

Bolt Cutter

A Hardened alloy steel jaws aigred and manufactured to assure
longest possible blade life.

A Onestep internal cam mechanism provides the quickest and sif
to keep the cutting blades precisely aligned.

A Handles and grips designed to allow greater mechanical advar]
crsp, controlled cutting.

A Lengthi at least 24 inch

Axe (standard)
The axe head is constructed of precision cast 2Cr13 stainless §
Axe head make for an efficient personal defense and breachin
Camping tool with an extremely fast chopping edge.

sturdy nylon reinforced handle

Total lengthAt least 36 in

Too J>o T I T

Flat Webbing (150 ft)

Color: red

Make: nylon

Thick: at least 0.07 inch

Width: 1 inch

Breaking strength:1400 to 5500lbs
Melting point: 380 deg F

150ft per roll

Too J>o T T T T Do
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Statement of

Compliance

(Comply/ Not
Comply)

LI Specification

Rescue Triangle

Straps idifferent color for better attach management

2 universal sizes (kids and Adult) (12 kids, 28 adult)
Steel attachment points are durable and wear resistant
Made of reflex colors

Easy to put on and undress

Ideal for rescue evacuation

Polyester

crambledd)

Black

Cordura Canvas

Shoulder Carrying Straps

With additional straps that can be Worn as Backpack
Approx Capacity 75 litres

edge Hammer

Durability

Unbreakable Technology

HHVIS Green Head

Safety

Noslip grip

Safety Plate

Flat Head

Anti Vibé&leck

Lanyard Hole

Dimensions and wt

Wt: 10 lbs

Length: 36 inches
WaterRope (300 ft)
A Doubléraided high tenacity polypropylene construction for hig
great handling and maximum floatation
Provides better abrasion resistance and a laeger inenbetter gri
11 with a gloved hand

Breaking Strength: at least 5,000 Ibs

Length 300ft

Diameter: %2 inch

Color: yellow
ope Ladder
Customized
Steps: Aluminum tube/pipes 12 inches apart
Very compact and lightweight.
Width: 12"
75 ft long
Rope mde of 12mm polypropylene

10

Too Jo 30 T T T To To To Bo o T ()| Do o I I o () | To Do Do Do I I I

)

12

Too o Joo T T T T [ I I I o
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Technical Specifications
Team Equipment

Lot #2: Procurement of Communication Equipment

Statement of

Compliance

(Comply/ Not
Comply)

LI Specification

Air to ground Radio
Installs in any vehicle and should be interoperadling PAF air to
ground Radios
Easy to read alpha/numeric display
Scanning and Priority scar@apability
Usable in the 760 Channel VFO mode
Simple to program, Compatible with a standérd &k<Bwitch and Air|
Band Headset
Multiple spealke antennas, cables and programming options
Front panel control of external speaker
Updated programming software edits Memory Channel and variol
TX Inhibit function inhibits the user transmission when the functior
by programmingfisvare
Speaker ON/OFF Switch; External and internal speaker can be m
turned on or off at VFO or Memory Channel mode
With Mounting Bracket
General Specification
o0 Frequency Range: 14186.975MHz

oo Po ToToToTo  Ix ToTo I

0 Output Watts: 9.44
0 Channel Spacing: 8.33kHz
13 0 Mode: bKOA3E
0 99 Memory Channels
0 Antenna Connection230
0 Power Supply Requirement: 13.8 to 26.4 Volts
0 Operating Temperature RaBgeo +60°C
0 Frequency Stability: 3gpm
0 Dimensions: W50x D190x H50 (mm) Weight: 1700g
0 With handheld microphone with atteahies/connectors
A Transmitter :
o OQutput power: 9W (carrier)
modulation
0 Modulation limiting; 70 to 100%
0 Audio harmonics distortion: Less than 15% (at 85% modu
0 Hum and noise ratio: More than 40d8
0 Spurious erssions:16dBm or less
0 Antennaimpedance; 50 ohms

A Receiver:
o Double conversion superheterodyne
0 Intermediate frequency: 1st: 38.85MHz (Upper) 2nd: 450K
(Lower)
0 Sensitivity (at 6dB SiN): Less than luV
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Statement of

Compliance

(Comply/ Not
Comply)

LI Specification

0 Squelch sensitivity: 0.5uV (Threshold)

0 Selectivity5kHz ch.spacing: More than £8kHz (at 6d8): Le
+25kHz (at 60dB) *8.33kHz ch.spacing: Mot2. rakHz (at
6dB); Less than +7.37kliz (at 60dB)

O Spurious response rejectigog

0 More than 15W (at 4 ohms)

0 Sideto e ; More than 100mW (at
than 25dB

0 Audio output impedance: Ext. Speaker 4 ohms (4 to 8 ohn
tone 600 ohms

Camera (underwater)
A Receiver:

0 Double conversion superheterodyne

0 Intermediate frequency: 1st: 38.85Midp) @hol 450kHz
(Lower)

0 Sensitivity (at 6dB SiN): Less than luvV

0 Squelch sensitivity: 0.5uV (Threshold)

0 Selectivity: 25kHz ch.spacing: More than +8kHz (at 6d8
than +25kHz (at 60dB) *8.33kHz ch.spacing: Mere than
2.778kHz (at 6dB); Less tharkliZ3(at 60dB)

O Spurious response rejecti
power:

0 More than 15W (at 4 ohms)

0 Side tone; More than 100r
More than 25dB

0 Audio output impedance: Ext. Speaker 4 ohms (4 to 8 @
tone 600hms

A Video Modes

14 | [Video Resolutiof 1080p  |960p  |720p | WVGA
Minimum Frame; 2560 2560 25120 |50 120
per Second (fps
NTSC/PAL
Field of View Ultra Wide Ultra Ultra Wid| Ultra Wide
(FOV) Wide

Medium Medium

Narrow Narrow
Screen 1920x108( 1280x96 1280x72( 848x480
Resolution 0
Aspect Ratio 16:9 4:3 16:9 16:9
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Statement of

LI Specification ((égrrnngl@nﬁgt
Comply)
A Photo Mode (Still)
Resolution Field of View (FO\| Screen Resolution
10MP Ultra Wide 3680 x 2760
7™MP Ultra Wide 3072 x 2304
5MP Medium 2624 x 968

A Photo Modes

0 Burst Photo: 10 photos/1 second

o0 Time Lams0.5- 60 second intervals

0 Burst Phot@apture up to 10 photos per seperiéct for fas
action photography.

o Time Lapse: Automatically capture a series of photos a
intervals. Ideal for capturing photos when the camera is
reach.

o Image @Qality + Optics: Ukitaarp @lement aspherical glas
lens, Fixed /2.8 aperture, Ultra wide angle field of view

o With WiFi capability

0 Battery + Charging: Included Rechargeablmiitbattery

0 Battery Life; at least 2:30 with WiFi OFF and 2: F5@IMh

0 Mono, 48kHz, AAC compression with AGC (automatic ¢
control)

0 Increased audio range

0 Handles approx. 2x greater volume without distortion

0 Supports optional 3.5mm stereo microphone adapter (s
separately)

0 Mini USB: may be for Char@mecting to a computer fo
playback/file transfer/charging, Supports 3.5mm stereo
microphone via optional adapter, Supports playback to
TV via optional cable

0 Micro HDMI: Supports playback to HDTV via optional ¢

0 Micro SD: Memory card

A Storge: should support Up to 64GB capacity
A Photo + Video Playback thru

o HDTVMicro HDMI to HDMI

o TV:Mini USB

o0 With Applications that can Use your smartphone or tabl
preview and play back videos and photos

0 Can be connected to Comploanect via mirgB/to USB
cable (included), or copy files from the micro SD card tq
computer

A Atleast 2GB RAM
o ayback to HDTV via optional cable
0 Micro SD: Memory card

A Includes
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Statement of

Compliance

(Comply/ Not
Comply)

LI Specification

At least 32 GB memory card
Waterproof Housing
Higher Capacityiam Battery
Mounting atthments/ hardware for helmets of fixtures
Quick Release Buckle
Vertical Quick Release Buckle
USB Cable
A Special Feature: should have provisions and accessories for m
camera to a helmet.
Radio Handheld (Waterproof)
Floating Submersible 8Xeet for 30 minutes)
Selectable 5 and 1 Watt transmit power output
GlowintheDark strip
Huge channel display
Optional speaker microphone or headset capable
Multiband and with key lock
Programmable Scan, Priority Scan and Dual Watch
Weather channels &vidather Alert
includes 4idn battery, AC and DC chargers and a charging crad
Squelch level on display, and with Low battery indicator
Preset key used to recall up to 10 favorite channels

A
A
A
A
A
A
A
A
A
A
A
A Should include at least 3 Year OEM Waterproof Warranty
S
A
A
A
A
A
A
A
A
A
A
A

O O0OO0OO0OO0OOo

o

15

atdite Phone
use SIM cards
include low battery and signal strength displays,
with call forwarding,
includes phone books memory,
should have capability for voicemail, and text messaging.
batteryoperated and would usually provide about 4 hours @@k
3640 hours of standby time.
Should have GSM compatibility enabling the phone to be used
cellular phone
GPS displays of longitude and latitude.
Should have Solar panels for remote recharging of the battery.
With Paging, data transmission amgl ¢apabilities.
Made for rugged environments with water, shock and dust resi

16

Training

A Not less than 3 days

A For at least 10 personnel of the End User

A Should include

A Safety

A Limitations and features of the equipment

A Assembly and disassembigrosi

A Charging and care of batteries

A Operation and maintenance of equipment
Requirements needed for the lecture/ demonstration
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Form 1
SEC Registration Certificate

AR

Repubdlic of the Philippines
Sexuities ond Exchange Commession

" EDSA, Greenhilis, Mandaluyong
Metro-Manila

el
e

S,
O

v 4""‘
BN

RO
RN
0

S.E.C. Reg. No,

Q0000

0K

RS

TO ALL TO WHOM THESE PRESENTS MAY COME, GREETINGS

WHEREAS, Asticles-of Incorporstion and By-Laws duly signed and acknowledged for

the crganization of the

under and in accordance with the previsions of the Corporation Code of the Philippinss,
Batas Pambansa Blg. 68, approved cn , wera presentec for filing in this

, Comtnission on. 5 , ard a copy of said Articles and
By-Laws are hereto sttached;

NOW, THEREFORE, by virtue of the powars and duties vested'in me by law, | do
hergby certify that the said Articles of Incorporation and By-Laws were, alter due exarina-
tion to deterinine whether they are in accordance with law, duly registered in this
Commission on the. .__dayof ; ... Anno Dornini,
Ninetsen Hundred and s ;

iIN TESTIMONY WHEREOF. | have hersuntd set

fry hend and caused the seal of this ommissior to be
affixed at Mandsluyong, Matro-Manila Philippines,” this
day ot. gy in the

year of,our Lord nineteen hundred and—. _Dinety-five

SCNLA M. BALLO
Director
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Form 2

Department of Trade and Industry (DTI)
Business Name Registration

dt

DEPARTMENT OF

TRADE & INDUSTRY

PHILIPPINES

This certifies tha.t

is a business name registered in this office pursuant to the provisions of Act 3883, as
amended by Act 4147 and Republic Act No. 863, and in compliance with the applicable
rules and regulations prescribed by the Department of Trade and Industry.

This certificate issued to

is valid from e . subject to continuing
compliance with the above-mentioned laws and all applicable laws of the Philippines,
unless voluntarily_can_celled.

In testimony whereof, | hereby sign this

Certificate of
Business Name Registration

and isste the sameonthis_ in_______ Philippines.

'ﬁMMA(X ASUSANO -
DTI -

CR Regional Caretaker

Certificate No.

This certificate is not a license to engage in any kind of business and valid jenly
at the place indicated herein.

TRN
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Form 3

Mayor 6s Permit/ Munici pal Li cen

'REPUBLIC OF THE PHILIPPINES

CITY OF PASAY
METRO MANILA
OFFICE OF THE MAYOR
BUSINESS PERMIT AND LICENSE OFFICE

PERMIT TO OPERATE

DISPLAY IN PLAIN VIEW
‘ DO NOT LAMINATE THIS DOCUMENT permir  NO
STATUS : BUSINESS. ACCOUNT NO. 3 DATE OF ISSUANCE g DATE OF EXPJRATION
RENEWAL
OFFICIAL RECEIPT number " OR.DATE AMOUNT PAID CAPITAL GROSS SALES »
TAXPAYER'S NAME
BUSINESS NAME i
NATURE OF auslﬁaés RIS
ADDRESS

This permit Is non-transferable and will be revoked anytime for violation of any exisfing ordinances, rules and regulations, laws and other conditions set hereof.

VALID ONLY AT THE BUSINESS ADDRESS INDICATED HEREIN

mmending Approval:

0 C. BELTRAN
AND LICENSE OFFICE

so o
/ By Authority:

HON. WLHAN 7. PANALIGAN J/ ATTY. SANTIAGO C. QUIAL

Approved by:
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Form 4A
Tax Clearance Certificate
(for local Bidders)
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