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Republika ng Pilipinas
Republic of the Philippines

Kagawaran ng Tanggulang Pambansa
Department of National Defense

INVITATION TO BID
for Procurement of

Disaster Response Operations Equipment
for the

Philippine Air Force Project

1. The Department of National Defense/Armed Forces of the Philippines (DND/AFP),
through  the DND-Proper Bids and Awards Committee, invites
bidders/manufacturers/suppliers/distributors to apply for eligibility to bid for the
following projects:

PrKIJOeCt Name of Project Description Amount
1 Acqglsmon of Individual Supply and Dellve.ry of _ 12.484,450.00
Equipment Personnel Protective Equipment
Acquisition of Team Equipment 3,796,282.00

Supply and Delivery of Rescue

2 Lot 1T Rescue Equipment Equipment 1,171,282.00
1 Lot 2 i Communication Supply and Delivery of Rescue 2.625.000.00
Equipment Equipment
3 Acqglsmon of Air Ambulance Supply and Dellyery of Air 5.988.542.00
Equipment Ambulance Equipment
2. The schedule of activities are as follows:

ACTIVITIES VENUE DATE TIME
Issuance of Bid DND-Proper BAC Secretariat, | 07 February 2015 8:00 AM
Documents Rm 202, 2™ Floor, DND Bldg. to to

Camp Aguinaldo, Quezon City 05 March 2015 5:00PM
Pre-Bid Conference DND BAC. Conference Room 2 17 February 2015 1:00 PM
Camp Aguinaldo, Quezon City
Deadline for
Submission/ ggg iASm;ggfe&”eczinRgi?m 2| 05 March 2015 1:00 PM
Opening of Bids PAg ' Y

Bid Evaluation These shall be in accordance with the prescribed periods allowed in the
Post-Qualification revised Implementing Rules and Regulations of Republic Act No. 9184
3. Bid Documents will be available only to prospective bidders upon payment of non-

refundable amount as indicated below to the DND-Proper BAC Secretariat, 2" Floor,
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Room 202, DND Building, Legal Affairs Service, Camp General Emilio Aguinaldo,
Quezon City, Tel No. 982-5685:

Lot

Description ABC Amount of Bidding
Documents

Individual Equipment 12,484,450.00 25,000.00

Team Equipment 3,796,282.00 5,000.00

WIN (P

Air Ambulance Equipment 5,988,542.00 10,000.00

The eligibility Check/Screening as well as the Preliminary Examination of Bids shall
usenon-di scretionary Apass/ fail 0 westcalkcuated bid.
shall be conducted. All particulars relative to Eligibility Statement and Screening, Bid
Security, Performance Security, Pre-Bidding Conference(s), Evaluation of Bids, Post-
Qualification and Award of Contract shall be governed by the pertinent provisions of
R.A. 9184 and its revised Implementing Rules and Regulations (IRR).

All prospective bidders are encouraged to apply for a Certificate of Eligibility not later
than two (2) days prior to the scheduled submission and opening of bids.

The DND-Proper assumes no responsibility whatsoever to compensate or indemnify
bidders for any expenses incurred in the preparation of their bids.

The DND-Proper reserves the right to reject any or all bids, waive any formality and
award the Contract to the bidder whose proposal is the most advantageous to the
government as evaluated by the DND-Proper Bids and Awards Committee (DND-
Proper BAC).

The Invitation is also posted in the PHILGEPS website at www.philgeps.net and DND
website at www.dnd.gov.ph, in accordance with the revised IRR of R.A. 9184 and at
conspicuous places in the premises of the Department of National Defense (DND).

For further information, please refer to:

DND Proper BAC Secretariat

Legal Affairs Service Rm 202, DND Building,

Camp General Emilio Aguinaldo, Quezon City, Philippines 1110
Telephone No: (632) 982-5685/982-5696

Telefax No: (632)982-5695

DANILO AUGUSTO B. FRANCIA
Assistant Secretary for Plans and Programs/
Chairman, DND-Proper BAC

DND Bids and Awards Committee, Department of National Defense, DND Building, Camp General Emilio Aguinaldo, Quezon City

DND TWG 8 4212202; BAC Secretariat - 4213531
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A. General

1. Scope of Bid

1.1. Theprocuringentity named in theBDS (hereinafter referred to as the
fiProcuring Entitp ) wi s h e didsfoosupple ane delivexy of the
goods as described inSection VIl (hereinafter referred to as the
fiGood® ) .

1.2. The name, identification, and number of lots specific to this bidding are
provided in thaBDS. The contracting strategya basis of evaluation of
lots is described in ITB Claugs.

2. Source of Funds

TheProcuring Entityhas a budget or has applied for or received funds frofauheding

Sourcenamed in thé8DS, and in the amount indicated in tB®S. It intends to apply
part of the funds received for tliroject as defined in th&DS, to cover eligible
payments under thentract.

3. Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1. Unless otherwise specified in tBDS, the Procuring Entityas well as
the biddersand suppliers shall observe the highest standard of ethics
during the procurement and executiontlod contract. In pursuze of
this policy, theProcuring Entity

(@) defines, for purposes of this provision, the terms set forth below as
follows:

0) Acorrupt practiced0 means behavio
public or private sectors by which they improperly and
unlawfully errich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
processor in contract execution; entering, on behalf of the
government into any contract or transaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and similar acts as
provided inRA 3019

(i) Afraudul ent practicedo means a mi
to influence a procurement process or the execution of a contract
to the detriment of th€rocuring Entity and includes collusive
practices amongidders (prior to or afterbid submissioh
designed to establishid prices at artificial, nortompetitive
levels and to deprive tHerocuring Entityof the benefits of free
and open competition.

DND Bids and Awards Committee, Department of National Defense, DND Building, Camp General Emilio Aguinaldo, Quezon City
' DND TWG 06 4212202; BAC Secretariat - 4213531
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(i) Acollusive practicesoO means a S
two or more Bidders, with or without thenowledge of the
Procuring Entity designed to establidhid prices at artificial,
norrcompetitive levels.

vy ficoercive practicesoOoO means harm
directly or indirectly, persons, or their property to influence their
participation in @rocurement process, or affect the execution of
a contract;

(V) Aobstructive practiceodo is

(aa) deliberately destroying, falsifying, altering or conaegl
of evidence material to an administrative proceedargs
investigation or making false statementsneeistigators
in order to materially impede na administrative
proceeding or investigation of the Procuring Entity or
any foreign government/foreign or international
financing institution into allegations of a corrupt,
fraudulent, coercive or collusive ptae; and/or
threatening, harassing or intimidating any party to
prevent it from disclosing its kndedge of matters
relevant to the administrag proceedings or
investigation orfrom pursuing such proceedings or
investigation;or

(bb) acts intended tanaterially inpede the exercise of the
inspection and audit rights of tReocuring Entity oany
foreign government/foreign or international financing
institution herein

(b)  will reject a proposal for award if it determines that the Bidder
recommended for aavd has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

3.2. Further, theProcuring Entitywill seek to impose the maximum civil,
administrativeand/or criminal penalties available under applicable laws
on individuals and organizations deemed to be involved in any of the
practices mentioned in ITB Clau8el(a)

3.3. Furthermore, the Funding Source and fvecuring Entityreserve the
right to inspect and audit recordsdaaccounts of hidderor supplierin
the bidding for and performance of a contract themselves or through
independent auditors as reflected in the GCC Clause

4. Conflict of Interest

4.1. All Bidders found to have cdlicting interests shall be disqualified to
participate in the procurement at hand, without prejudice to the
imposition of appropriate administrative, civil, and criminal sanctions. A
Bidder may be considered to have conflicting interests with another

DND Bids and Awards Committee, Department of National Defense, DND Building, Camp General Emilio Aguinaldo, Quezon City
DND TWG & 4212202; BAC Secretariat - 4213531
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(@)
(b)

(€)

(d)

(€)

(f)

4.2.

(@)

(b)
(©)

(d)

Bidder in any of the events described in paragraphs (a) through (c) below
and a general conflict of interest in any of the circumstances set out in
paragraphs (d) through (f) below:

A Bidder has controlling shareholders in common with another Bidder;

A Bidder receives or has received any direct or indirect subsidy from
any other Bidder;

A Bidder has the same legal representative as that of another Bidder for
purposes of thibid;

A Bidder has a relationship, directly or through third parties, that puts
them in a position to have access to information about or influence on
the bid of another Bidder or influence the decisions of Frecuring
Entity regarding this bidding process. This will includdiran or an
organizationwho lends, or temporarily secondis personnel to firms

or organizations which are engaged in consulting services for the
preparation related to procurement for or implementation of the project
if the personnel would be involved in any capacity on the same project

A Bidder submits mor¢han onebid in this bidding process. However,
this does not limit the participation of subcontractors in more than one
bid; or

A Bidder who participated as a consultant in the preparation of the
design or technical specifications of tBeodsand relatd services that
are the subject of thaid.

In accordance with Section 47 of tiieR of RA 9184, all Bidding
Documents shall be accompanied by a sworn affidavit of the Bidder that
it is not related to theleadof theProcuring Entity members of th8ids

and Awards CommitteeBAC), members ofthe Technical Working
Group TWG), members othe BAC Secretariat, the head of Pmject
Management Office RMO) or the eneuser unit, and the project
consultantsby consanguinity or affinity up to the third civiedree On

the part of the Bidder, this Clauskall apply to the following persons:

If the Bidder is an individual or a sole proprietorship, to the Bidder
himself;

If the Bidder is a partnership, to all its officers and members;

If the Bidder is a corpoteon, to all its officers, directors, and controlling
stockholders; and

If the Bidder is a joint venture (JV), the provisions of items (a), (b), or
(c) of this Clause shall correspondingly apply to each of the members of
the said JV, as may be appropriate.

Relationship of the nature described above or failure to comply with this Clause
will result in the automatic disqualification of a Bidder.

DND Bids and Awards Committee, Department of National Defense, DND Building, Camp General Emilio Aguinaldo, Quezon City
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5. Eligible Bidders

5.1.

(@)
(b)

(€)

(d)

(€)

5.2.

(@)

(b)

(€)

(d)

5.3.

5.4.

Unless otherwise provided in tBDS, the following persons shall be
eligible to participate in thibidding

Duly licensed Filipino citizens/sole proprietorships;

Partnerships duly organized under the laws of the Philippines and of
which at least sixty percent (60%) of the interest belongs to citizens of
the Philippines;

Cormporations duly organized under the laws of the Philippines, and of
which at least sixty percent (60%) of the outstanding capital stock
belongs to citizens of the Philippines;

Cooperatives duly organized under the laws of the Philippines, and of
which at last sixty percent (60%f the interesbelongs to citizens of
the Philippinesand

Unless otherwise provided in thBDS, persons/entities forming
themselves into a JV.e., a group of two (2) or more persons/entities
that intendto be jointly and severally responsible or liable for a
particular contract: Provided, however, that Filipino ownership or
interest of the joint venture concerned shall be at least sixty percent
(60%).

Foreignbiddersmay be eligible to participatghen ay of the following
circumstances exisas specified in thBDS:

Whena Treaty or International or Executive Agreement as provided in
Section 4 of theRA 9184 and its IRR allow foreign bidders to
participate

Citizens, corporatios, or associations of a country, included in the list
issued by the GPPB, the laws or regulations of which grant reciprocal
rights or privileges to citizens, corporations, or associations of the
Philippines;

When theGoodssought to be procured are notadable from local
suppliers; or

When there is a need to prevent situations that defeat competition or
restrain trade.

Government corporate entities may be eligible to participate only if they
can establish that they (a) are legally and financially autonsm(b)
operate under commercial law, and (c) are not dependent agencies of the
GOP or theProcuring Entity

Unless otherwise provided in tBDS, the Bidder must have completed
at least oneontract similar to th@roject the viae of which adjusted to

DND Bids and Awards Committee, Department of National Defense, DND Building, Camp General Emilio Aguinaldo, Quezon City
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current prices using théational Statistics Office consumerice index,
must be at least equivalentagercentage of the ABSlated in théDS.

For this purpose;ontracts similar to the Project $ihae those described in the
BDS, and completed within the relevant period stated in the Invitation to Bid
andITB Clausel2.1(a)(iii).

5.5. TheBiddermustsubmita computation of itfet Financial Contracting
Capacity (NFCC) or a commitment from a Universal or Commercial
Bankto extend a credit line in its favor if award#ége contract fothis
Project (CLC).

TheNFCC, computed using the following formylaust be at least equal to the
ABC to be bid:

NFCC = [(Current assets minus current liabilities) (K)] minus the value of
all outstanding or uncompleted portions of the projects under ongoing
contracts, including awarded contracts yet to be started coinciding with the
contractfor this Poject

Where:

K =10 for a contract duration of one year or less, 15 for a contract duration
of more than one year up to two years, and 20 for a contract duration of more
than two years.

The CLC must bat least equal to ten percent (10%) of the ABIGhis Project

If issued by a foreigbank, it shall be confirmed or authenticated by a Universal
or Commercial Bankn the case of local government ur(it$sUs), theBidder
may also submit CLC from other banks certified by Bangko Sentral ng
Pilipinas (BSP) as authorized to issue such financial instrument

6. Bi dder6s Responsibilities

6.1. The Bidder or its duly authorized representative shall submit a sworn
statement in the form prescribed 8ection VIII. Bidding Forms as
required inlTB Clausel2.1(b)(iii).

6.2. The Bidders responsible for the following
(@) Havingtaken steps to carefully examine all of the Bidding Documents;

(b) Having acknowledged all conditions, local or othé&e; affecting the
implementation of the contract;

(c) Having made an estimate of the facilities available and needed for the
contract to be bid, if any;

(d) Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulletifs) as provided unddTB Clausel0.3

DND Bids and Awards Committee, Department of National Defense, DND Building, Camp General Emilio Aguinaldo, Quezon City
' DND TWG 0 4212202; BAC Secretariat - 4213531
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(e) Ensuringthatit s not @bl acklistedd or barr.
or any of its agencies, offices, corporations, or LGUs, including foreign
government/foreign or international financingstitution whose
blacklisting rules have been recognized by the GPPB,;

() Ensuring that &h of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the original, complete, and
all statements and information provideeérttin are true and correct;

(g)  Authorizing the Head of the Procuring Entity or its duly authorized
representative/s to verify all the documents submitted;

(h)  Ensuring that theignatory is the duly authorized representative of the
Bidder, and granted full powand authority to do, execute and perform
any and all acts necessary and/or to represent the Bidder in the bidding,
with the duly notarized Secretaryos
the Bidder is a corporation, partnership, cooperative, or yeinture;

0) Complyingwith the disclosure provision under Section 4 Réf 9184
in relation to other provisions &A 3019; and

(), Complying with existing labor laws and standards, in the case of
procurement of services.

Failure to observe any of the abovepensibilities shall be at the risk of the
Bidder concerned.

6.3. The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Documents.

6.4. It shall be the sole responsibility of the Bidder to determine and to satisfy
itsdf by such means as it considers necessary or desirable as to all matters
pertaining to the contract to be bid, including: (a) the location and the
nature othis Project(b) climatic conditions; (c) transportation facilities;
and (d) other factors thatay affect the cost, duratipand execution or
implementation othis Project

6.5. The Procuring Entity shall not assume any responsibility regarding
erroneous interpretations or conclusions by the prospective or eligible
bidder out of the data furnished byetprocuring entity.

6.6. The Bidder shall bear all costs associated with the preparation and
submission of his bid, and the Procuring Entity will in no case be
responsible or liable for those costs, regardless of the conduct or outcome
of the bidding process.

6.7. Before sbmitting their bids, the Biddeis deemed to have become
familiar with all existing laws, decrees, ordinances, acts and regulations
of the Philippines which may affect this Project in any way.

DND Bids and Awards Committee, Department of National Defense, DND Building, Camp General Emilio Aguinaldo, Quezon City
' DND TWG 0 4212202; BAC Secretariat - 4213531
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6.8. The Biddershould note that the Procuring Entity witcept bidsonly
from those that havepaid the nonrefundable fee for th@&idding
Documentsatthe office indicated in the Invitation to Bid.

7.  Origin of Goods

Unless otherwise indicated in tBDS, there is no restriction on the omgof goods
other than those prohibited by a decision of the United Nations Security Council taken
under Chapter VIl of the Charter of the United Natjsuject tdTB Clause27.1

8. Subcontracts

8.1.

8.2.

8.3.

Unless otherwisspecified in theBDS, the Bidder may subcontract portgoaf

the Goods to an extent as may be approved by the Procuring Entity and stated
in theBDS. However, subcontracting of any portion shall not religneeBidder

from any liability or obligation that may arise from the contract for this Project.

Subcontractors must comply with the eligibility criteria and the documentary
requirements specified in tiBDS. In the event that arsubcontractor is found

by the Procuring Entity to be ineligible, the subcontracting of such portion of
the Goods shall be disallowed.

The Bidder may identify the subcontractor to whom a portion of the Goods will
be subcontracted at any stage of the Inigdprocess or during contract
implementation. If the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required documents as part
of the technical component of its bid.

B. Contents of Bidding Documents

0. Pre-Bid Conference

9.1. (a) If so specified in théBDS, a prebid conferencehallbe held at the
venue and on the date indicated theret,clarify and address the
Bi dder sdé g u techhidaload §nancial comgoments dhis
Project

(b) The prebid conference shall be held at least twelve (12) calendar days
before the deadline for the submission and receipt of bids. If the Procuring
Entity determines that, by reason of the method, nature, or complexity of the
contract to be bid, or when international participation will be more
advantageous to the GOP, a longer period for the preparation of bids is
necessary, the p#eid conference shall be held at least thirty (30) calendar days
before the deadline for the submission aadeipt of bidsas specified ithe

BDS.

9.2. Bidders are encouraged to attend pnebid conferencedo ensure that
they fully understand thd®r o c ur i rsgrequidementst yNBn
attendance of the Bidder will in no way prejudicebid; however, the

DND Bids and Awards Committee, Department of National Defense, DND Building, Camp General Emilio Aguinaldo, Quezon City
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Bidder is expected to know the changes and/or amendments to the
Bidding Documents discussed during pre-bid conference

9.3. Any statement made at tpe=-bid conferencshall not modify the terms
of theBidding Documentsinless such stateent is specifically identified
in writing as an amendment thereto and issued as a Supplemental/Bid
Bulletin.

10. Clarification and Amendment of Bidding Documents

10.1. Bidders who have purchased the Bidding Documents may request for
clarification on any part of thBidding Documents for an interpretation.
Such request must be in writing and submitted to tbelW?ingEntity at
the address indicated in tBDS at least ten (10) calendar days before
the deadline set for the submission arakiet of bids.

102. Suppl emental / Bid Bulletins may be
initiative for purposes of clarifying or modifying any provision of the
Bidding Documents not later than seven (7) calendar days before the
deadline fothe submission a@hreceipt of Is. Any modification to the
Bidding Documents shall be identified as an amendment.

10.3. Any Supplemental/Bid Bulletin issued by the BAC shall also be posted
on the Philippine Government Electronic Procurement System
(PhilGEPS and the websiteof the Procuring Entity concerned, if
available.It shall be the responsibility of all Bidders who secure the
Bidding Documents tonquire and secure Supplemental/Bid Bulletins
that maybe issued by the BAC. Howeveridg8ers who have submitted
bids beforethe issuance of the Supplemental/Bid Bulletin must be
informed and allowed to modify or withdraw their bids in accordance
with ITB Clause23.

C. Preparation of Bids

11. Language of Bid

Thebid, as well as all correspdence and documents relating to Ibrebexchanged by

the Bidder and thBrocuring Entity shall be written in English. Supporting documents
and printed literature furnished by the Bidder may be in another language provided they
are accompanied by an acate translation in Englisbertified by the appropriate
embassy or consulata the Philippinesin which case the English translation shall
govern fo purposes of interpretation of the bid

12. Documents Comprising the Bid Eligibility and Technical
Componerts

12.1. Unless otherwise indicated in tBDS, the first envelopeshall contain the
following eligibility and technical documents

€)) Eligibility Documentsi
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(b)

Cl a

ss NAO: Document s

(i)

(ii)

(iii)

(iv)

(v)

(vi)

Cl a

Registration certificate from the Securities and Exckang
Commission (SEC), Department of Trade and Industry (DTI) for
sole proprietorship, oiCooperative Development Authority
(CDA) for cooperatives, or any proof of such registration as
stated in thé&DS;

Mayor 6s per rhe tity ar msnicigatity where the
principal place of business of the prospective bidder is located

Tax clearance per Executive Order 398, Series of 230fnally
reviewed and approved by the BIR; (GPPB ResoluticAQ2113)

Statement of all its ongoingnd completed government and
private contracts within the periatated in thé8DS, including
contracts awarded but not yet started, if any. The statement shall
include, for each contract, the following:

(iv.1) name of the antract

(iv.2) dateof thecontract;

(iv.3) kinds of Gods;

(iv.4) amountof contract and value of outstandingrdracts;
(iv.5) date of deliveryand

(iv.6) end us er 0 eroficalaeeqipls)assuedefor the
contract, if completed.

Audi ted financial stat e Bwead s,
of Internal RevenueB(R) or its duly accredited and authorized
institutions, for the preceding calendar yednich should not be
earlier than two (2) years from bid submission

NFCC computatioror CLC in accordance withiTB Clauses.5;
and

ss ABa Document

(vii)

If applicable,the JVA in case the joint venture is already in
existence or duly notarized statements from all the potential
joint venture partners stating that they will enter into and abide
by the provisions of the JVA in the instance that the bid is
successful

Technical Documenfts

(i)

Bid securityin accordance withTB Clausel8. If the Bidder
opts to submit the bid security in the foah
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(i.1) a bank drafguaranteeor an irrevocable letter of credit
issued by a foreign bank shall be accompanied by a
confirmationfrom a Universal or Commercial Bandér

(i.2) asurety bond, it shall be accompanied by a certification
by the Insurance Commission that the suoetysurance
company is authorized to issue such instruments

(i) Conformity with tchnical specificationsas enumerated and
specified in SectionVI andVII of the Bidding Documentsand

(i)  Swornstatemenin accordance with Section 25.2(a)(iv) of the
IRR of RA 9184 and using the form prescribedSaction VIIlI.
Bidding Forms

13. Documents Comprising the Bid Financial Component

13.1. Unless otherwise stated in tBBS, the financialcomponenif the bd shall

(@)

(b)

(©)

13.2. (a)

(b)

contain the following:

Financial Bid Formwhich includes bid prices and the bill of quantities
andthe applicable Price Schedules, in accordance Wigh Clauses
15.1and15.4

If the Bidder claimspreference as a Domestic Bidder or Domestic
Entity, a certification from the DTI, SEC, or CDA issued in accordance
with ITB Clause27, unless otherwise provided in tB®S; and

Any other documentelated to the financial component of the bid as
statedn theBDS.

Unlessotherwise statedh theBDS, all bidsthat exceed the ABC shall
not be accepted.

Unless otherwise indicatedtineBDS, for foreignfunded procurement,
a ceiling may be applied to bid prices provided the following conditions
are met:

() Bidding Documents are obtainable free of cleagn a freely
accessible website. If payment of Bidding Documents is required
by the procuring entity, payment could be made upon the
submission of bids.

(i) The procuring entity has procedures in place to ensure that the ABC
is based on recent estimaitmade by the responsible unit of the
procuring entity and that the estimates reflect the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods to be
procured.

(i) The procuring entity has trained cost estimators on estimating
prices and analyzing bid variances.
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(iv) The procuring entity has established a system to monitor and report
bi d prices relative to ABC and
estimate.

(v) The procurig entity has established a system to monitor and report
bid prices relative to ABC and p
procuring entity has established a monitoring and evaluation
system for contract implementation to provide a feedback on
actual total cets of goods and works.

14. Alternative Bids

Alternative Bids shall be rejecteBor this purpose, alternative bid is an offer made by

a Bidder in addition or as a substitute to its original bid which may be included as part
of its original bid or submitted parately therewith for purposes of bidding. A bid with
options is considered an alternative bid regardless of whether said bid proposal is
contained in a single envelope or submitted in two (2) or more separate bid envelopes.

15. Bid Prices

15.1. The Bidder shall amplete the appropriate Price Schedules included
herein, stating the unit prices, total price per item, the total amount and
the expected countries of origin of t@®odsto be supplied undehis
Project

15.2. The Bidder shall fill in rates and prices for @éms of theGoods
described in the Bill of Quantities. Bids not addressing or providing all
of the required items in the Bidding Documents including, where
applicable,Bill of Quantities shall be considered naasponsive and,
thus, automatically disqlified. In this regard, where a required item is
provided, but no price is indicated, the same shall be considered-as non
responsive, but specifying a "0" (zero) for the said item would mean that
it is being offered for free to the Government.

15.3. Theterm€Ex Works EXW), Cost, Insurance and Freigalf), Cost and
Insurance Paid toQP), Delivered Duty PaidIDP), and other trade
terms used to describe the obligations of the pastesl be governed by
the rules prescribed in the current editiothefinternational Commercial
Terms (NCOTERMS published by the International Chamber of
Commerce, Paris.

15.4. Prices indicated on the Price Schedule shall be entered separately in the
following manner:

(@ For Goodsoffered from withinthdr ocur i ncguntBnt i t yd s

() The price of theGoodsquoted EXW (ex works, ex factory, ex
warehouse, ex showroom, or -offe-shelf, as applicable),
including all customs duties and sales and other taxes already
paid or payable:
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(i.L1) on the components and raw material used in the
manufacture oassembly ofGoodsquoted ex works or
ex factory; or

(i.2) on the previously importedsoods of foreign origin
guoted ex warehouse, ex showroom, o+tb&shelf and
anyProcuring Entitycountry sales and other taxes which
will be payable on th&oodsif the contact is awarded.

(i) The price for inland transportation, insurance, and other local
costs incidental to delivery of tli@odgo their final destination

(i)  Theprice of other (incidental) services, if any, listed in BRiZS.
(b) For Goodsoffered from abroad:

) Unlessotherwise stated in tHBDS, the price of th&soodsshall
be quoted DDRuvith the place of destination in the Philippines
as specified in thBDS. In quoting the prie, the Bidder shall be
free to use transportation through carriers registered in any
eligible country. Similarly, the Bidder may obtain insurance
services from any eligible source country.

(i) Theprice of other (incidental) services, if any, listed in BiZS.

155. Pri ces guoted by t he Bi dder shall
performance of thecontract and not subject to variation or price
escalation on any account. #id submitted with an adjustable price
qguotation shall be treateds norresponsive and shall be rejected,
pursuant tdTB Clause24.

All bid prices shall be considered as fixed prices, and therefore not subject to
price escalation during contract implementation, except uexigaordinary
circumstances Extraordinary circumstances refer to events that may be
determined by the National Economic and Development Authority in
accordance with the Civil Code of the Philippines, and upon the
recommendation of the Procuring Entievertheless, in cases where the cost

of the awarded contract is affected by any applicable new laws, ordinances,
regulations, or other acts of the GOP, promulgated after the date of bid opening,
a contract price adjustment shall be made or appropriatésieaé be applied

on a no losso gain basis.

16. Bid Currencies
16.1. Prices shall be quoted in the following currencies:

(&) ForGoodsthat the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

(b) For Goodsthat the Bidder vil supply from outside the Philippines, the
prices may be quoted in the currency(ies) stated iBDf& However,
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for purposes of bid evaluation, bids denominated in foreign currencies
shall be converted to Philippine currertiysed on thexchange ratas
publishedin the BSP referencerate bulletin on the day of the bid
opening

16.2. If so allowed in accordance witiiB Clausel6.1, theProcuring Entity
for purposes of i evaluation angomparing théoid prices will convert
the amounts in various currencies in which biek priceis expressed to
Philippine Pesos at tHeregoing exchange rates.

16.3. Unless otherwise specified in the BD@yment of the contract price
shall be made in Philippe Pesos.

17. Bid Validity

17.1. Bids shall remain valid for the period specified in Bi@S which shall
not exceed one hundred twenty (128)endardays from the date of the
opening otids.

17.2. In exceptional circumstances, prior to theieation of the Bid validity
period, theProcuring Entitynay request Bidders to extend the period of
validity of their bids The request and the responses shall be made in
writing. The bid securitydescribed inIlTB Clausel8 should also be
extended corrg@nding tothe extension of the bid validity periad the
least A Bidder may refuse the request without forfeitingoits security
but hisbid shall no longer be considered for further evaluation and award.
A Bidder granting the request shall not bguieed or permitted to modify
its bid.

18. Bid Security

18.1. The bid security irthe amountstated in theBDS shall beequal to the
percentage of the ABC in accordance with the following schedule:

Amount of Bid Secuty

Form of Bid Security (Equal to Percentage of the ABC

(@Cash or cashi er 6s
check issuedby a Universal ol
Commercial Bank

(b) Bank draft/guarantee q
irrevocableletter of credit issue(
by a Universal or Commercis Two percent (2%)
Bank: Provided, however, that
shdl be confirmed of
authenticated by a Universal
Commercial Bank, if issued by
foreign bank.

(c) Surety bond callable upg
demand issued by a surety Five percent (5%)
insurance company duly certifie
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by the Insurance Commission
authorized to issue such securi
(d) Any  combination of the Proportionate to share of form wit
foregoing. respect to total amount of security

For biddings conducted by LGUs, the Bidder may also submit bid securities in
the form of cashier 6 s/ mateeaqy grevocablec h e c k
letter of credit from other banks certified by the BSP as authorized to issue such
financial statement.

18.2. Thebid securityshould be valid for the period specified in BIBS. Any
bid not accompanied by an aptablebid security shall be rejected by
the Procuring Entityas norresponsive.

18.3. No bid securitiesshall be returned to bidders after the opening of bids
and before contract signing, except to thibséfailed ordeclared apost
disqualified, upon suhission of a written waiver of their right to file a
motion for reconsideration and/or protesWithout prejudice on its
forfeiture, bid securitieshall be returned only after the bidder with the
Lowest Calculatedand Responsive Bid has signed the coatrand
furnished theperformance securitybut in no case later than the
expiration of thebid securityvalidity period indicated infTB Clause
18.2

18.4. Upon signing and execution of the contract pursuahitBo Clause32,
and the posting of the performance security pursualitBoClause33,
t he s uc c e slddfsacuritywili beé dischadfyed, but in no case
later than thdvid security validity period as indicated in tHeB Clause
18.2

18.5. Thebid security may be forfeited:
@) if a Bidder:

) withdraws itsbid during the period obid validity specifiedin
ITB Clausel?,

(i) does not accept the correction of errors pursuatfBoClause
28.3(b)

(i) fails to submit the requirementathin the prescribed perioor
a finding against theweracityasstatedn ITB Clause29.2

(iv)  submission of eligibility requirements containing false
information or falsified documents;

(v) submissionof bids that contain false information or falsified
documents, or the concealment of sudlormation in the bids
in order to influence the outcome of eligibility screening or any
other stage of the public bidding
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(b)

(vi) allowingt he use of oneb6s name, or
purposes of public bidding

(vii)  withdrawalof a bid, or refusal to @ept an award, or enter into
contract with the Government without justifiable cause, after the
Bidder had been adjudged as having submitted the Lowest
Calculated and Responsive Bid

(viii) refusal or failure to post the required performance security
within the pescribed timg

(ix)  refusalto clarify or validate in writing its bid during post
gualification within a period of seven (7) calendar days from
receipt of the request for clarificatipn

x) any documented attempt by a bidder to unduly influence the
outcome of theidding in his favoy

(xi)  failure of the potential joint venture partners to enter into the
joint venture after t@ bid is declared successfat;

(xii)  all other acts that tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing from &idg,
submitting late Bids or patently insufficient bid, for at least three
(3) times within a year, except for valid reasons.

if thesuccessfuBidder:
(1 fails to sign thecontractin accordance withTB Clause32; or

(i) fails to furnish performance security in accordance WitB
Clause33.

19. Format and Signing of Bids

19.1.

19.2.

19.3.

Bidders shall submit their bids through their duly authorized
representative using thappropriate édrms provided in Section VIII.
Bidding Formson or before the deadline specified in IhB Clauss21

in two (2) separate sealed bid envelgeslwhich shall be submitted
simultaneously The first shall contain the technical component of the
bid, including the eligibility requirements und&rB Clausel2.1, and
the second shall contain the financial component of the bid.

Formsas nentioned inTB Clausel9.1must be completed without any
alterations to their format, and no substitute form shall be accepted. All
blank spaces shall be filled in with the information requested.

The Bidder shihprepareand submitan original of the first and second
envelopes as describedliiB Clausesl2 and13. In the event of any
discrepancy between the original arfte tcopies, the original shall
prevail.
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Section

20.

21.

Il. In struction to Bidders

19.4.

19.5.

The bid, except for unamended printed literature, shalsigaed and
each and every page thereof shallifigaled, by the duly authorized
representativis of the Bidder.

Any interlineations, erasures, or overwrdi shall be valid only if they
are signed or initialed by théuly authorized representative/s thie
Bidder.

Sealing and Marking of Bids

20.1.

20.2.

20.3.

20.4.

(@)
(b)
(©)

(d)

(e)

20.5.

Bidders shall enclose their original eligibility and technical documents
described ilTB Clausel2i n one sealed envelope m
-TECHNI CAL COMPONENTO, andinancidde or i
component i n anot her seal ed envel ope [
FI NANCI AL COMPONENTO, sealing them
mar ked | N@ARI BI Do .

Each copy of the first and second envelopes shall be similarly sealed duly
mar ki ng the i nner e nv el TEQHBIEAL a s A C(
COMPONENTO and AICFKOPNVANNGI.AL COMPONENT
and the outer envel ope as fe€eOPY  N(
envelopes containing the original and the copies shall then be enclosed in

one single envelope.

The original and the number of copies of the Bid as indicated BDi&
shall be typed or written in indelible ink and shalkigmed by théidder
or its duly authorizedepresentative/s

All envelopes shall:
contain the name of the contract to be bid in capital letters;
bear the name and address of the Bidder in capital letters;

be addressed to the d&ordacewith™g Ent i
Clausel.1,

bear the specific identification of this bidding process indicated in the
ITB Clausel.2 and

bear a warning fADO NOTeaoRiBdNorBW& FORE é
opening otids, in accordance withTB Clause21.

If bids arenot sealed and marked as required, the Procuring Entity will
assume no responsibility for the misplacement or premature opehing
thebid.

D. Submission and Opening of Bids

Deadline for Submission of Bids
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Section

22.

23.

24.

Il. In struction to Bidders

Bids must be received by tlier o ¢ u r i nBAC Btnhe adtrgsé and on or before
the date and time indicated in tBBS.

Late Bids

Any bid submitted akr the deadline for submission and receipbidk prescribed by
theProcuring Entity pursuant tdTB Clause2l, s hal | be decl ared AL
be accepted by tHerocuring Entity

Modification and With drawal of Bids

23.1.

23.2.

23.3.

23.4.

The Bidder may modify itbid after it has been submitted; provided that

the modification is received by tli¥ocuring Entityprior to the deadline

prescribed for submission and receiptbads The Bidder shall not be

allowed to retrieve g original bid, but shall be allowed to submit another

bid equally sealed, properly identified, linked to its original bid marked

as ATECHNI CAL MODI FI CATI ONO or
MODI FI CATI ONO and stamped Arecei v
modifications received after ¢h applicable deadline shall not be
considered and shall be returned to the Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdrawbtd after it

has been submitted, for valid and justifiable reason; provided that the
Letter of Withdraval is received by thé&rocuring Entityprior to the
deadline prescribed for submission and receijiids

Bids requested to be withdrawn in accordance i Clause23.1shall

be returned unopened to the Bidsl A Bidder may also express its
intention not to participate in the bidding through a letter which should
reach and be stamped by the BAC before the deadline for submission and
receipt ofbids A Bidder that withdraws itbid shall not be permitted to
submit anothebid, directly or indirectly, for the same contract.

No bid may be modified after the deadline for submissiopias. Nobid

may be withdrawn in the interval between the deadline for submission of

bids and the expiration of the period loid validity specified by the

Bidder on theFinancial Bid Form. Withdrawal of &id during this

i nterval shal/l r es ul tbidisecuritygusuardto r f e i |
to ITB Clausel8.5 and the impositiorof administrative, civil and

criminal sanctions as prescribed by RA 9184 and its IRR.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the first bid envelopef Biddersin public as

specified in theBDS to determhne eachBdder 6 s compl i ance
documents prescribed iMB Clausel2. For this purpose, the BAC shall

check the submitted documents of each bidder against a checklist of
required documents to ascertaintliey are all present, using a Ron

di scretionary filfpealsdsldr fsubmiis dhe equirett er i or
document , It shall be rated fApassed
this regard, bids that fail to include any requirement or are incomplete or
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paently i nsufficient shal.l be consid
shall rate the said first bid envel

24.2. Unless otherwise specified in the BD&)mediately after determining
compliance with the requirements in the first envelope, the BiAdll
forthwith open the second bid envelope of each remaining eligible bidder
whose first bi d passeds ¢ seqoed enmvelape af at e d
each complying bidder shdle opened within the same d#y.case one
or more of the requirements in the @ed envelope of a particular bid is
missing, incomplete or patently insufficient, and/or if the submitted total
bid price exceeds the AB@hless otherwise providedlinB Clausel3.2

the BAC shall rate the bid oncerned as dAfail edo.
determined to contain all the bid requirements for both components shall

be rated fipassedo and shall i mmedi af
comparison

24.3. Letters of withdrawal shall be read out and recordethdinid opening,
and the envelope containing the corresponding withdiaidrshall be
returned t o t he Bi dder unopened.
representative is in attendance, the origmébnd all copies thereof shall
be returned to the represemntat during the bid opening. If the
representative is not in attendance,lifteshall be returned unopened by
registered mail. The Bidder may withdrawbid prior to the deadline for
the submission and receiptlols provided that the corresponding test
of Withdrawal contains a valid authorization requesting for such
withdrawal, subject to appropriate administrative sanctions.

24.4. If a Bidder has previously securedcartification from the Procuring
Entity to the effect that it has previously submitted éiboveenumerated
Cl ass AAO0 Do ccenifieatidnsay bet shbenittexl & iliedi of
the requirements enumeratedT®8 Clausel2.1(a) items (i) to (v)

24.5. In the case ofraeligible foreign Bidderas desibed inITB Clause5,
the C| a s s Dodumentsdescribed inITB Clause12.1(a) may be
substituted with the appropriate equivalent documents, if any, issued by
the coutry of theforeignBidder concerned.

24.6. Each partner of a joint venture agreement shall likewise sutbmit
requirements iNTB Clause 12.1(a)(i)and 12.1(a)(ii) Submssion of
documents requirednderITB Clause 12.1(a)(iii)to 12.1(a)(vi)by any
of the joint venture partners constitutes compliance.

247. A Bi dder det e hashreed3talendar days @onlweattero
notice or, if present at the time loid opening, upon verbal notification,
within which to file a request or motion for reconsideration with the
BAC: Provided, however, that the motion for reconsideration shieieno
granted if it is established that the finding of failure is due to the fault of
the Bidder concerned: Provided, further, that the BAC shall decide on the
request for reconsideration within seven (7) calendar days from receipt
thereof. If a failed Bider signifies his intent to file a motion for
reconsiderationthe BAC shall keep the bid envelopes of the said failed
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Bidder unopened and/or duly sealed ustith time that the motion for
reconsideration or protest has been resolved.

24.8. TheProcuring Entiy shall prepare the minutes of the proceedings of the
bid opening that shall include, as a minimum: (a) names of Bidders, their
bid price, bid securityfindings of preliminary examination; and (b)
attendance sheet. The BAC members shall sign the abstrhitts as
read.

E. Evaluation and Comparison of Bids

25. Process to be Confidential

25.1. Members of the BAC, including its staff and personnel, as well as its
Secretariat and TWG, are prohibited from making or accepting any kind
of communication with any bidder ragling the evaluation of their bids
until the issuance of the Notice of Award, unless otherwise alloimed
the case ofTB Clause 26

25.2. Any effort by a bidder to influence th&ocuring Entityin the Procuring
E n t idecisidnan respect difid evaluatian, bid comparison or contract
award wil | result i nbidt he rejection

26. Clarification of Bids

To assist in the evaluation, comparisand postgualification of the bids, the Bcuring

Entity may ask in writing any Bidder for a clarificatiaf its bid. All responses to
requests for clarification shall be in writing. Any clarification submitted by a Bidder in
respect to its bid and that is not in response to a request by the Procuring Entity shall
not be considered.

27. Domestic Preference

27.1. Unless otherwise stated in tB®S, the Procuring Entitywill grant a
margin of preferenctor the purpose of comparison of bidsaccordance
with thefollowing:

(@) The preference shall be applied when (i) the lowest Foreign Bidvex |
than the lowest bid offered by a Domestic Bidder, or (ii) the lowest bid
offered by a notPhilippine national is lower than the lowest bid offered
by a Domestic Entity.

(b) For evaluation purposes, the lowest Foreign Bid or the bid offered by a
nonPhilippine national shall be increased by fifteen percent (15%).

(© In the event that (i) the lowest bid offered by a Domestic Entity does not
exceed the lowest Foreign Bid as increased, or (ii) the lowest bid offered
by a nonPhilippine national as increased, thiea Procuring Entity shall
award the contract to the Domestic Bidder/Entity at the amount of the
lowest Foreign Bid or the bid offered by a ABhilippine national, as
the case may be.
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(d) If the Domestic Entity/Bidder refuses to accept the award of corattract
the amount of the Foreign Bid or bid offered by a -Rlippine
national within two (2) calendar days from receipt of written advice from
the BAC, the Procuring Entity shall award to the bidder offering the
Foreign Bid or the no#hilippine national, @éthe case may be, subject
to postqualification and submission of all the documentary
requirements under these Bidding Documents.

27.2. A Biddermay be grante@reference as a Domestic Entitiybject to the
certification from the DT(in case of sole proprietshipg, SEC(in case
of partnerships and corporatigner CDA (in case bcooperativelthat
the (a) sole proprietors a citizen of the Philippines ¢he partnership,
corporation, cooperative, or associatisduly organized under the laws
of the Philppineswith at least seventy five percent (75%)itsfinterest
or autstanding capital stock belongitg citizens of the Philippinegb)
habitually established in business and habitually engaged in the
manufacture or sale of the merchandise coveredsbpit, and(c) the
business has been in existence for at least five (5) consecutive years prior
to the advertisement and/or posting of the Invitation to #idthis
Project.

27.3. A Biddermay be grante@reference as a Domestic Biddeibject to the
certification from the DTI that théBidder is offering unmanufactured
articles, materials or supplies of the growth or production of the
Philippines, or manufactured articles, materials, or supplies
manufactured or to be manufactured in the Philippines substarftoati
articles, materials, or supplies of the growth, production, or manufacture,
as the case may be, of the Philippines.

28. Detailed Evaluation and Comparison of Bids

28.1. The Procuring Entity will undertake the detailed evaluation and
comparison ofbids which have passed the opening and preliminary
examination obids, pursuant téTB Clause24, in order to determine the
Lowest Calculated Bid.

28.2. The Lowest Calculated Bid shall be determined in two steps:

(@) The detailed emluation of the financial component of the bids, to
establish the correct calculated prices of the bids; and

(b) The ranking of the total bid prices as so calculated from the lowest to
the highest. The bid with the lowest price shall be identified as the
Lowed Calculated Bid.

28.3. The Procuring Entity's BAC shall immediately conduct a detailed
eval uation of al | b i-dissretionary pass/faifi p a s s €
criteria. Unlessotherwisespecified in theBDS, the BAC shall consider
the following in the evaluation of bids
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(@)

(b)

28.4.

28.5.

28.6.

Completeness of the bidnless the ITB specifically allows partial bids,
bids not addressing or providing all of the required items in the Schedule
of Requirements including, where applicable, bill of quantitieall $e
considered nomesponsive and, thus, automatically disqualified. In this
regard, where a required item is provided, but no price is indicated, the
same shall be considered as mesponsive, but specifying a "0" (zero)
for the said item would meathat it is being offered for free to the
Procuring Entity and

Arithmetical correctionsConsider computational erroasdomissions

to enable proper comparison of all eligible bidsmay also consider
bid modifications, if allowed in thé&8DS. Any adjustment shall be
calculated in monetary terms to determine the calculated prices.

Based on the detailed evaluation of bids, those that comply with the
abovementioned requirements shall be ranked in the ascending order of
their taal calculated bid prices, as evaluated and corrected for
computational errors, discounts and other modifications, to identify the
Lowest Calculated Bid. Total calculated bid prices, as evaluated and
corrected for computational errors, discounts and atiedifications,
which exceed the ABC shall not be consideredless otherwise
indicated in th8DS.

The Procuring Entityds evalwuation
price quoted in the Financial Bid Form.

Bids shall be ealuated on an equal footing to ensure fair competition.
For this purpose, all bidders shall be required to include in their bids the
cost of all taxes, such as, but not limited to, value added tax (VAT),
income tax, local taxes, and other fiscal levied daties which shall be
itemized in the bid form and reflected in the detailed estimates. Such
bids, including said taxes, shall be the basis for bid evaluation and
comparison.

29. PostQualification

29.1.

29.2.

(@)
(b)
()

The Procuring Entityshall determine to its satisfactionhather the
Bidder that is evaluated as having submitted the Lowest Calculated Bid
(LCB) complies with and is responsive to all the requirements and
conditions specified ifiTB Clauses, 12, and13.

Within a norextendible period ahree (3) calendar days from recdipt
the bidderof the notice from the BAC that gubmittedthe LCB, the
Bidder shall submit théallowing documentary requirements:

Latest income and business tax retuntfie form specified in thBDS;
Certificate ofPhilGEPSRegistration; and

Other appropriate licenses and permits required by law and stated in the
BDS.
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Failure of the Bidder déared asLowest Calculated Bido duly submitthe
requirements undéhis Clauseor a finding against the veracity of such shall be
ground for forfeiture of the bid security and disquedifion ofthe Bidder for
award.

29.3. The determination shall be based upon an examination of the
documentary evidence of the Biddero
to ITB Clausesl2 and13, as well as other information as tReocuring
Entity deems necessary and appropriate, using adrsmnetionary
Apass/ fail o criterion.

29.4. If the BAC determines that the Bidder with the Lowest Calculated Bid
passes all the criteria for pestialification, it $1all declare the said bid as
the Lowest Calculated Responsive Bid, and recommend to the Head of
the Procuring Entity the award of contract to the said Bidder at its
submitted price or its calculated bid price, whichever is lower.

29.5. A negative determinatiorhsa | | result in rejection
which event theProcuring Entityshall proceed to the next Lowest
Calcul at ed Bid to ma k e a similar

capabilities to perform satisfactorily. If the second Bidder, however, fails
the post qualification, the procedure for post qualification shall be
repeated for the Bidder with the next Lowest Calculated Bid, and so on
until the Lowest Calculated Responsive Bid is determined for contract
award.

29.6. Within a period not exceeding sever) €alendar days from the date of
receipt of the recommendation of the BAC, the Head of the Procuring
Entity shall approve or disapprove the said recommendation. In the case
of GOCCs and GFIs, the period provided herein shall be fifteen (15)
calendar days.

30. Reservation Clause

30.1. Notwithstanding the eligibility or posjualification of aBidder, the
Procuring Entity concerned reserves the right to review its qualifications
at any stage of the procurement process if it has reasonable grounds to
believe that a mrepresentation has been made by theBader, or that
there has been a change in the Bi dde
from the time it submitted its eligibility requirements. Should such
review uncover any misrepresentation made in théditg and bidding
requirements, statements or documents, or any changes in the situation of
the Bidder which will affect its capability to undertake the project so that
it fails the preset eligibility or bid evaluation criteria, the Procuring Entity
shal consider the said Bidder as ineligible and shall disqualify it from
submitting a bid or from obtaining an award or contract.

30.2. Based on the following grounds, tReocuring Entityreserves the right
to reject any and ablids declare dailure of biddingat any time prior to
the contract award, or not to award the contract, without thereby incurring
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any liability, and make no assurance that a contract shall be entered into
as a result of the bidding:

€)) If there isprima facieevidence of collusion betweepopriate public
officers or employees of tHerocuring Entity or between the BAC and
any of theBidders or if the collusion is between or among the bidders
themselves, or betweenBadder and a third party, including any act
which restricts, suppresses nullifies or tends to restrict, suppress or
nullify competition;

(b) IfthePr ocur i nBAC B fotnd to haves failed in following the
prescribed bidding procedures; or

(c) For any justifiable and reasonable ground where the award of the
contract will notredound to the benefit of tli@OPas follows:

0] If the physical and economic conditions have significantly
changed so as to render the project no longer economically,
financially or technically feasible as determined by the head of
the procuring entity;

(i) If the project is no longer necessary as determined by the head
of the procuring entity; and

(i) If the source of funds for the project has been withheld or
reduced through no fault of ti¥ocuring Entity

30.3. In addition, thé’rocuring Entitymay likewise declar afailure of bidding
when:

€) No bids are received;
(b)  All prospectiveBiddersare declared ineligible;

(c) All bids fail to comply with all the bid requirements or fail post
gualification; or

(d)  TheBidderwith the Lowest Calculated Responsive Bi€RB) refuses,
without justifiable cause to accept the award of contract, and no award
is made.

F. Award of Contract

31. Contract Award

31.1. Subject toTB Clause29, the Procuring Entity shall award the contract
to the Bidder whosbid hasbeen determinetb be the CRB.

31.2. Prior to the expiration of the period bid validity, the Procuring Entity
shall notify the successful Bidder in writing thathtd has been accepted,
through a Notice of Award received personally or sent by registeriédd ma
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or electronically, receipt of which must be confirmed in writing within
two (2) days by th&idder with theLCRB and submitted personally or
sent by registered mail or electronically to Brecuring Entity

31.3. Notwithstanding the issuance of the NoticeAsfard, award of contract
shall be subject to the following conditions:

@) Submission of the valid JVA, if applicable, within ten (10) calendar days
from receipt by the Bidder of the notice from the BAC that the Bidder
has the_CRB;

(b) Posting of the performansecurity in accordance witiB Clause33;
(c) Signing of the contract as providedlirB Clause32; and
(d)  Approval by higher authority, if required

31.4. At the time of contret award, thd’rocuring Entityshall not increase or
decrease the quantity of goods originally specifiedSection VI.
Schedule of Requirements

32. Signing of the Contract

32.1. At the same time as tHerocuring Entitynotifies the successful Bidder
that itsbid has been accepted, tAecuring Entityshall send the Contract
Form to the Bidder, whicleontracthas been provided in the Bidding
Documents, incorporating therein all agreements between the parties.

32.2. Within ten (10)calendar days from receipt of the Notice of Award, the
successful Bidder shatlost the required performance security aigh
and date the contract and return it toBimecuring Entity

32.3. The Procuring Entity shall enter into contract with the succeBsfialer
within the same ten (10) calendar day period provided that all the
documentary requirements are complied with.

32.4. The following documents shall form part of the contract:
(@) Contract Agreement;
(b) Bidding Documents;

(© Wi nning bidder 6s IcaldndFinamciallProgbsals,g t h e
and all other documents/statements submitted;

(d) Performance Security;
(e)  Creditline in accordance wiliiB Clauseb.5, if applicable

)] Notice of Award of Contract; and
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(9)

Other contract doguents that may be required by existing laws and/or
specified in théBDS.

33. Performance Security

33.1.

33.2.

To guarantee the faithful performance by the winning Bidder of its
obligations under the contract, it shall post a performance sewittin

a maximum period of ten (10) calendar days from the receipt of the
Notice of Award from the Procuring Entity and in no case later than the
signing of the contract

The performance security shall denominated in Philippine Pesos and
posted in faer of the Procuring Entityn an amount equal toéhe
percentage of the total contract price in accordance with the following
schedule:

Amount of Performance Security
Form of Performance Security (Equal to Percentage of the Tota
Contract Price)

(@)

Cash or cahi er 6s/
check issued by a Universal
Commercial Bank.

(b)

Bank draft/guarantee c
irrevocable letter of credit issug
by a Universal or Commercis Five percent (5%)
Bank: Provided, however, that
shall be  confirmed (o)
authenticated by a Univelsar
Commercial Bank, if issued by
foreign bank.

(©)

Surety bond callable upo
demand issued by a surety
insurance company du
certified by the Insuranc
Commission as authorized
issue such security; and/or

Thirty percent (30%)

(d)

Any combination of he| Proportionate to share of form witl
foregoing. respect to total amount of security

33.3.

Failure of the successful Bidder to comply with #d@vementioned
requirement shall constitute sufficient ground for the annulment of the
award and forfeiture of thbid security, in which event thBrocuring
Entity shall initiate and complete the post qualification of the second
Lowest Calculated Bid. The procedure shall be repeated untiGR&

is identified and selected for contract award. However if no Biddsepas
postqgualification, the BAC shall declare the bidding a failure and
conduct a réidding with readvertisement.

34. Notice to Proceed
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34.1. Within three (3 calendadays from the date of approval of tbentract
by the appropriate government approving authptitg Procuring Entity
shall issue its Notice to Proceed to the Bidder

34.2. The contract effectivity date shall be provided in the Notice to Proceed
by the Procuring Entity, which date shall not be later than seven (7)
calendar days from the issuance of theidéoto Proceed
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Secti on |1 1. Bi d

|
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Bid Data Sheet
ITB Clause
11 TheProcuring Entityis the Department of National Defense /Armed For
) of the Philippines
The lo{(s) and reference is/are:
1% DND Acquisition Decision Memorandum (ADMIR 2014 044 subject:
' Acquisition of Individual Equipment of the PAF signed by SND dtd 13
2014
The Funding Sourcis:
The Government of the Philippines (GOP) througND QRF FY 2014n
2 theamount ofPhP12,484,450.00.
The name of the Project i&cquisition of Individual Equipmeifdr the PAF
3.1 PMO shall be understoodt mean fADef ense Acqu
5.1 No further instructions.
None of the circumstances mentioned inlffi@ Clause exists in this Projeq
5.2 Foreign biddersgxcept those falling undetTB Clause5.2(b) may not

participate in this Project.

The Bidder must have completed, within the period specified in
Invitation to Bid andITB Clausel2.1(a)(iii), asingle contract that is simile
54 to this Project equivalent to at leaifty percent $0%) of the ABC.

For this purposesimilar contract shall refer ta Contracts pertaiing to the
supply and delivery of Personnel Protective Equipment

7 No further instructions.
8.1 AiSubcontracting is not alloweyd.
8.2 iINot applicabl eo
The Procuring Entity will hold a pkid conference for this Project A7
9.1 1300H February 201%t DND BAC Conference Room DND Building Ca

General Emilio Aguinaldo Quen City. .
ThePr ocur i nagldreSssig i t y 6 s
DND Proper BAC Secretariat
Legal Affairs Service Rm 202, DND Building
Camp General Emilio Aguinaldo,
Quezon City, Philippines 1110
10.1 Telephone No: (632) 982685
Telefax No: (632)9825695

Attention: Chairman

TWG for Acquisition of DROE Project for th

Philippine Air Force

Below is the complete list of Eligibility and Technical Proposal docum

12.%(a) to be submitted Properly TABBED as indicated. Please refer to Sectio
for the prescribed sample forms.

|
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TAB

ELIGIBILITY DOCUMENTS
CLASS iAo

Form

Legal Docunents:

a.

In case of a Joint Venture, each member of the JV shall sy
the required Legal Documents as provided in Tabs A to C.
b. For foreign bidders, in cases where the documents requirg
not available, a Certificate of naxistence shall be issubg the
prospective bidder subject to verification upon post qualifical

Registration Certificate Form:

Securities Exchange Commission, fo
Corporation/Partnership; or its equivalen
document in case of foreign bidder.

Department of Tradena Industry (DTI), for sole
proprietorship; or its equivalent document in cas
of foreign bidder.

Cooperative  Development  Authority, for
Cooperatives or its equivalent document in case
foreign bidder.

Mayor 6s Per mit or thedis
or municipality where the principal place of
business of the prospective bidder is located,
case of absence, a Certificate of Noxistence
(Certificate of No Equivalent) shall be issued by
the prospective bidder.

Tax clearance per Exeiive Order 398, Series of
2005, as finally reviewed and approved by th
BIR.

Technical Documents:

Statement of all ongoing government and privat
contracts including contracts awarded but not y¢
started, if any, whether similar or not simiiar

nature and complexity to the contract to be bid.

S5A

Statement of at least one (1) similar complete
largest contract within the last five (5) years fron
the date of the opening of bids equivalent to ¢
least fifty percent (50%) of the ABC.

5B

inancial Documents:

Latest audited financial statements, stampe
AReceivedd by the Bur
(BIR) or its duly accredited and authorizeg
institutions, for the preceding calendar year, whic
should not be earlier than two (2) ye&em bid
submission or its equivalent documents in case
a foreign bidder, provided that the same shall be
accordance with International Financial Reportin
Standards.

NFCC Computation in accordance wiirB
Clause 5.5.
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TAB

ELIGIBILITY DOCUME NTS
CLASS fABO

Form

Valid Joint Venture Agreement (JVA), in case thg¢
joint venture is already in existence, or duly
notarized statements from all potential join
venture partners stating that they will enter int
and abide by the provisions of the JVWA the
instance that the bids is successful,

TAB

TECHNICAL DOCUMENTS

Form

Bid Security as to form, amount and validity
period stated iiTB Clause 180f theBDS, using
any of the following forms:

T Cash, cashierbés <chec
draffguarantee confirmed by a Universal o
Commercial banlOR;

1 Irrevocable letter of credit issued by a Universg
or Commercial Bank confirmed or authenticate
by a Universal or Commercial Bank, if issued by
a foreign banlOR;

9 Surety bond callable uporeshand issued by a
surety or insurance company duly certified by
the Insurance Commission as authorized to iss
such securityOR.

1 Any combination of the foregoing or

1 Notarized Affidavit of Bid securing Declaration

Schedule of Requirements a&nhumerated and
specified in section VI with each and every pag
signed by the representative of the proponent

Conformity with technical specifications, as
enumerated and specified in Sections VIl of th
Bidding Documents with original brochures of
ead line item as proof of specifications they ar¢
offering.

Omnibus Sworn Statement with Secretar

Certificate as applicable

10

TAB

CLASS nCo DOCUMENTS

Form

Certificate of Reciprocity, if applicable.

12.1(a)(i)

AINo other acceptable proof of ristration is recognized 0

12.1(a)(iii)

Statement of all ongoing government and private contracts inclt
contracts awarded but not yet started, if any, whether similar or not s

in nature and complexitty the contract to be bid.
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Statement of at least one (1) similar completed largest contract withi
(5) years from the date of the opening of bids equivalent to at leas
percent (50%) of the ABC.

13.1

ANo a d degurememsa | r

13.1(b)

No further instructions.

13.1(c)

No further instructions

13.2

The ABC is PhP12,484,450.00 Any bid with a financial compomne
exceeding this amount shall not be accepted.

15.4(a)(iil)

ANo further i nstructionsao

15.4(b)

ARThe price of t heAR320thdwpplysWing, Clakib
Base, Angeles City, Pampanga, Philippioges.

16.1(b)

The Bid prices for Goods supplied from outside of the Philippines ls&g
guoted in Philippine Pesos.

16.3

fiNot applicablé

17.1

Bids will be valid until03 July2015

18.1

The bid security shall be in the following amount:
1. The amount oPhp 249,689.00
[2% of ABC],if bid security is in cash ¢ as hi e r éhsck, mank
draft/guarantee or irrevocable letter of credit;
2. The amount oPhp 624,222.50
[5% of ABC]if bid security is inSurety Bond; or
3. Any combination of the foregoing proportionate to the share of form
respect to total amount of security.
4. Notarized Affidavit of Bid securing Declaration

18.2

The bid security shall be valid un@iB July2015

20.3

Each Bidder shall submi6 copies of original certified true copy.
photocopies ofhe first and second components of its bid.

21

The address for submission of bids is
DND Proper BAC Secretariat
Legal Affairs Service Rm 202, DND Building
Camp General Emilio Aguinaldo,
Quezon City, Philippine$110
Telephone No: (632) 982685
Telefax No: (632)9825695

The deadline for submission of bids is@n1300H March 2015

24.1

The place of bid opening is
DND Proper BAC Secretariat
Legal Affairs Service Rm@, DND Building
Camp General Emilio Aguinaldo,
Quezon City, Philippines 1110
Telephone No: (632) 982685
Telefax No: (632)9825695
The date and time of bid openirgy5 1300H March 2015

24.2

No further instructions.

27.1

No further instructions

28.3

Grouping and Evaluation of Lots|
All Goods are grouped in lots listed below. Bidders shall have the opti
submitting a proposal on any or all lots and evaluation and contract
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will be undertaken on a per lot basis. Letwll not be divided further int
sublots for the purpose of bidding, evaluation, and contract award.
Proponent shall submEvidenceof the items they are offering astall be
in the for m odriginahasales flitaraturey uneanditions
statenents of specification and compliance issued by the manufac
samples, independent test data etc., as appropriate.
28.3(b) bid modificationis not allowed
28.4 No further instructions.
For local bidders, only tax returns filed and taxes paid through the
Electronic Filing and Payment System (EFPS) shall be accepted. Ho\
for foreign bidders who are considered Neesident Foreign Corporatic
(NRFC) or NonResident Aliens Not Engaged in Trade or Busirn
(NRANETRB), they shall submit their Tax Returns filed in their respec
29.2(a) countries since t hey ar e not
Philippines.
NOTE: The latest income and business &tams are those within the Ig
six (6) months preceding the date of bid submission.
In case of Joint Venture, each member of JV shall submit their respect
returns.
In case of a Joint Ventureaeh member of the JV shall submit th
respective Certificates of PhilGEPS registration during post qualificatic
Bidders have option to submit manually filed tax returnggmeturns filed
through the Electronic Filing and Payments System (EFPS)
NOTE The latest income and business tax returns are those within th
six months preceding the date of bid submission.
During Post Qualification, the followingocuments of the single simil
projectshall be presented

a. Notice of Award and / or Contract

b. Notice to Proceed issued by the Owner

c. Certificate of Accomplishments signed by the owner or autho

representative

32.4(g) No additional Instruction

29.2(a)

29.2(c)

|
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1. DEFINITIONS

1.1.In this Contract, the following terms shall be interpreted as indicated:

(@)

(b)

()

(d)

(€)

(f)
(@)

(h)

()
(k)

()
(m)

(n)

AThe Contracto means t he RBrgcuriege me nt
Entity and theSupplier, as recorded in the Contract Form signed by the
parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

AThe Contract Priceo means the pric
Contract for thefull and proper performance of its contractual
obligations.

AThHGeod® means al l of the supplies,
parts, other materials and/or general support services which the Supplier
is required to provide to tHerocuring Entityunder he Contract.

AThe Serviceso means those service
Goods such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, and other swotitigations of the Supplier covered

under the Contract.

ARnGCCo means t he Gener al Conditions
Section.
ASCCO means the Special Conditions

A T Peocuring Entitp means t he or ganGoadat i on
as namedah theSCC.

ATHe& ocur i ncgo Emttriytoy 6iss t he Phil i ppin

AThe Suppliero means t he i ndi vid
distributor, or firm supplying/manufacturing tfi@oodsand Services
under this Contract and named ie 8CC.

The AFunding Sourceodo mears€C.t he orga

AThe Project Site, o0 where applicabl
in theSCC.

ADayo means. cal endar day

The AEffective Dateo of the contr ac
Supplier of the Notice to Proceed or the date provided in the Notice to
Proceed. Performance of all obligations shall be reckoned from the
Effective Date of the Contract.

AVerdi fReeport o refers to the report
Unit to the Head of th@rocuring Entitysetting forth its findings as to
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the existence of grounds or causes for termination and explicitly stating
its recommendation for the issuance of a Natc€erminate.

2.  Corrupt, Fraudulent, Collusive,and Coercive Practices

2.1. Unless otherwise provided in tIi8&CC, the Procuring Entityas well as
the bidders, contractorst suppliers shall observe the highest standard of
ethics duringthe procurement and execution tfis Contract In
pursuance of this policy, tHerocuring Entity

(@) defines, for the purposes of this provision, the terms set forth below as
follows:

0] "corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it includes
the offering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in contract execution; entering, on behalf of the
Government, into any contract or transaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and similar acts as
provided in Republic Act 3019.

(i) "fraudulent practice" means a misrepresentation of facts in order
to influence a procurement process or the execution of a contract
to the detriment of th€rocuring Entity andincludes collusive
practices among Bidders (prior to or afteid submission)
designed to establishid prices at artificial, nortompetitive
levels and to deprive tHerocuring Entityof the benefits of free
and open competition.

(i) Acol l usi veanpasheme a armgemerd between
two or more Bidders, with or without the knowledge of the
Procuring Entity designed to establidhid prices at artificial,
norrcompetitive levels.

(vv Afcoercive practiceso means harm
directly or ndirectly, persons, or their property to influence their
participation in a procurement process, or affect the execution of
a contract;

(v) Aobstructive practiceo is

(aa) deliberately destroying, falsifying, altering or concealing
of evidence material to aadministrative proceedings or
investigation or making false statements to investigators
in order to materially impede an administrative
proceedings or investigation of the Procuring Entity or
any foreign government/foreign or international
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Section

5.

IV. General Conditions of the Contract

(b)

2.2.

financing instittion into allegations of a corrupt,

fraudulent, coercive or collusive practice; and/or
threatening, harassing or intimidating any party to
prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or fom pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of tReocuring Entity oany
foreign government/foreign or international financing
institution herein

will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further the Funding Source, Borrower @&rocuring Entity as
appropria¢, will seek to impose the maximum civil, administrative
and/or criminal penalties available under the applicable law on
individuals and organizations deemed to be involved with any of the
practices mentioned BCC Clause2.1(a)

Inspection and Audit by the Funding Source

The Supplier shal/l permit the Funding

records relating to the performance of the Supplier and to have them audited by auditors

appointed by the Fualing Source, if so required by the Funding Source.

Governing Law and Language

4.1.

4.2.

Notices

5.1

This Contract shall be interpreted in accordance with the laws of the
Republic of the Philippines.

This Contracthas been executed in the English language, which shall be
the birding and controlling language for all matters relating to the
meaning or interpretation of this Contraétll correspondence and other
documents pertaining tihis Contract exchanged by the parties shall be
written in English.

Any notice requestor consent required or permitted to be given or made
pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed to have been given or made when received by
the concerned party, either in person or through an &mndib
representative of the Party to whom the communication is addressed, or
when sent by registered mail, telex, telegram, or facsimile to such Party
at the address specified in tiBCC, which shall be effective when
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deliveredad duly received or on the not.i
is later.

5.2. A Party may change its address for notice hereunder by giving the other
Party notice of such change pursuant to the provisions listed 8G@e
for GCC Clauseb.1

6.  Scope ofContract

6.1. The GOODS and Related Services tpbmvidedshall be as specified in
Section VI. Schedule of Requirements

6.2. This Contractshall include all suchtems although not specifically
mentioned,that can be reasonably inferred as being requiredtsor
completionas if such items were expressly mentiorretein  Any
additional requiremestfor the completion of this Contract shall be
provided in theSCC.

7. Subcontracting

7.1. Subcontracting of any portion of the Gopdsllowed in theBDS, does
not relieve theSupplierof any liability or obligation under this Contract.
The Supplierwill be responsible for the acts, defaults, andligence of
any subcontractor, its agents, servants or workmen as fully as if these
were theSupplieg 6 s own act s, defaul ts, or
agents, servants or workmen.

7.2. Subcontractorgdisclosed and identified during the bidding may be
changé during the implementation of this Contract, subject to
compliance with the required qualifications and the approval of the
Procuring Entity.

8. Pr ocur i n dgespondibilitiesy 6 s

8.1. Whenever theerformance of the obligations in this Contreequires
that tre Supplier obtain permits, approvals, impamd other licenses
from local public authorities, therocuring Entityshall, if soneededy
the Supplier, make its best effort to assist the Supplier in complying with
such requirements in a timely and expiedis manner.

8.2. TheProcuring Entityshall pay all costs involved in the performance of
its responsibilities in accordance wiBCC Clauseb.

0. Prices

9.1. For the given scope of work in this Contract as awarded, glphces
are considered fixed prices, and therefore not subject to price escalation
during contract implementation, except under extraordinary
circumstances and upon prior approval of the GPPB in accordance with
Section 61 of R.A. 9184 and its IRR or excap provided in this Clause.
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9.2. Prices charged by the Supplier fGoodsdelivered antbr services
performed undethis Contract shall not vary from the prices quoted by
the Supplier in it9id, with the exception of any change in price resulting
from a Clange Order issued in accordance VBGC Clause29.

10. Payment

10.1. Payments shall be made onlypon a certification by the Head of the
Procuring Entityto the effect that th&soodshave been rendered or
delivered in acordance with the terms of this Contract and have been
duly inspected and acceptedExcept with the prior approval of the
President no payment shall be made for services not yet rendered or for
supplies and materials not yet delivered under this Conffact percent
(10%) of the amount of each payment shall be retained dyrtering
Entityt o cover the Suppl i enh&€ontvaetasr ant vy
described irGCC Clausel?.

102. The Suppl i(skforgpaymenteshall besmade to tReocuring
Entity in writing, accompanied by an invoice describing, as appropriate,
the Goods delivered anfbr Services performed, and by documents
submitted pursuant titne SCC provision forGCC Clause6.2, and upon
fulfillment of other obligations stipulated this Contract.

10.3. Pursuant t&5CC Clausel0.2 payments shall be made promptly by the
Procuring Enty, but in no case later than sixty (60) days after submission
of an invoice or claim by the Supplier.

10.4. Unless otherwise provided in the SCKe turrency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesos.

11. Advance Pgymentand Terms of Payment

11.1. Advance payment shall be made only after prior approval of the
President, and shall not exceed fifteen percent (15%) of the Contract
amount, unless otherwise directed by the Presidemt cases allowed
under Annex 4iD0 of RA 918

11.2. For Goods supplied from abrgathe terms of payment shall be as
follows:

(@) On Contract Signature: Ten percent (10%) of the Contract Price shall be
paid within sixty (60) days from signing of the Contract and upon
submission of a claim and a bank guaganfor the equivalent amount
valid until the Goods are delivered and in the form provideseiction
VIIl. Bidding Forms

(b)  On Delivery: Seventy percent (70%) of the Contract Price shall be paid
to the Supplier within sixty (60) days after the date of receipthe
Goods and upon submission of the documents (i) through (vi) specified
in theSCCprovision on Delivery and Documents.
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(©) On Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplieithin sixty (60) days after the date
of submission of the acceptance and inspection certificate for the
respecti ve del i very i ssued by t he
representative. In the event that no inspection or acceptance certificate
isissuedbyite Procuring Entityds authori z
five (45) days of the date shown on the delivery receipt the Supplier shall
have the right to claim payment of the remaining twenty percent (20%)
subject to the Pr oc wmofthergasda(s)fortiiey 6 s o
failure to issue documents (vii) and (viii) as described in SGC
provision on Delivery and Documents.

11.3. All progress payments shall first be charged against the advance payment
until the latter has bedunlly exhausted.

12. Taxes and Duties

TheSupplier whether local or foreigrshall be entirely responsible for tile necessary
taxes, stamp duties, license fees, and other such levies infposked completion of
this Contract

13. Performance Security

13.1. Within ten (10) calendar days from receipt of the Notice of Award from
the Procuring Entitybut in no case later than the signing of the contract
by both parties, the successful Bidder shall furnish the performance
security in any the formgrescribed in théTB Clause33.2

13.2. The performance securippsted in favor of thBrocuring Entityshall be
forfeited in the event it is established that the winning bidder is in default
in any of its obligations under the contract

13.3. The performance security shall remain valid until issuance by the
Procuring Entity of the Certificate &iinal Acceptance.

13.4. The performance securitpay be releasedy theProcuring Entityand
returned to the Suppliaafter the issuance ofhe Certificaé of Final
Acceptance subject to the following conditions:

(&  There are no pending claims against the Supplier or the surety company
filed by theProcuring Entity

(b)  TheSupplierhasno pending claims for labor and materialediagainst
it; and

(c) Other termsspecified in theSCC.

13.5. In case of a reduction of the contract value, the Procuring Entity shall
allow a proportional reduction in the original performance security,
provided that any such reduction is more than ten percent (1@Pthan
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the aggregate of such reductions is not more than fifty percent (50%) of
the original performance security.

14. Use of Contract Documents and Information

14.1. The Supplier shall not, except for purposes of performinglthigations
in this Contract withoutthe Pr o c ur i 1 griorBvnitten donsént,
disclosethis Contract, or any provision thereof, or any specification, plan,
drawing, pattern, sample, or information furnished by or on behalf of the
Procuring Entity Any such disclosure shall be made amfidence and
shall extend only as far as may be necessary for purposes of such
performance.

14.2. Any document, other thathis Contract itself, enumerated IBCC
Clausel4.1shall remain the property of tlirocuringEntity and shall
be returned (all copies) to thHerocuring Entityon completion of the
Supplieros p e thif Contnaat nifcse requined dy the
Procuring Entity

15. Standards

The Goodsprovidedunder this Contract shall conform to the standards oweedi in

the Section VII Technical Specificationsand, when no applicable standard is
mentioned, to the authoritative standards appropriate tGtloel® country of o
Such standards shall be the latest issued by the institdimerned

16. Inspectionand Tests

16.1. TheProcuring Entityor its representative shall have the right to inspect
and/or to test th&oodsto confirm their conformity to the Contract
specifications at no extra cost to tReocuring Entity The SCC and
SectionVIl shall specify what inspections dod tests theProcuring
Entity requires and where they are to be conducted.Pfbeuring Entity
shall notify the Supplier in writing, in a timely manner tio¢ identity of
any representatives retained for these purposes.

16.2. If applicable, thenspections and tests may be conducted on the premises
of the Supplier or its subcontractor(s), at point of delivery, and/or at the
good® f i nal d e st i oretheiprenmses of thefSupplierord u c t e
its subcontractor(s), all reasonable facilities and assistance, including
access to drawings and production data, shall be furnished to the
inspectors at no charge to tlReocuring Entity The Supplier shall
provide theProcuring Entity with results of such inspections and tests.

16.3. TheProcuring Entityor its designated representative shall be entitled to
attend the tests and/or inspections referred to in this Clause provided that
theProcuring Entityshall bear all of it®wn costs and expenses incurred
in connection with such attendance including, but not limited to, all
traveling and board and lodging expenses.
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16.4. TheProcuring Entitymay reject anysoodsor any part thereof that fail
to pass any test and/or inspection ondbconform to the specifications.
The Supplier shall either rectify or replace such reje@eddsor parts
thereof or make alterations necessary to meet the specifications at no cost
to theProcuring Entity and shall repeat the test and/or inspectdmo
cost to theProcuring Entity upon giving a notice pursuant eCC
Clauseéb.

16.5. The Supplier agrees that neither the execution of a test and/or inspection
of the Goodsor any part thereof, nor the attendangetloe Procuring
Entity or its representative, shall release the Supplier from any warranties
or other obligations undehis Contract.

17. Warranty

17.1. The Supplier warrants that th@oodssupplied under the Contract are
new, unused, of the most recent or curremidels, and that they
incorporate all recent improvements in design and matgzhatept when
the technical specificationsequired by theProcuring Entityprovides
otherwise

17.2. The Supplier further warrants that @bodssupplied under this Contract
shdl have no defect, arising from design, materials, or workmanship or
from any act or omission of the Supplier that may develop under normal
use of the supplie@oodsin the conditions prevailing in the country of
final destination.

17.3. In order to assure thamanufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supjpdiea minimum
period specified in th&CC. The obligation for the warranty shall be
covered by, at (ttheraeteStiorpnpheyiean@mourd pt i o0 |
equivalent to at least ten percent (10%bhef finalpayment, or a special
bank guarantee equivalent to at least ten percent (10%) of the Contract
Price or other such amount if so specified inS@C. The said amounts
shall only be released after the lapse of the warranty pspedified in
the SCC,; provided, however, that thBuppliesdeliveredare free from
patent and latent defects and all the conditions imposeldruths
Contract have been fully met.

17.4. TheProcuring Entityshall promptly notify the Supplier in writing of any
claims arising under this warrantyUpon receipt of such notice, the
Supplier shall, within the period specified in t&C and with all
reasonable speed, repair or replace the defeGigglsor parts thereof,
without cost to thérocuring Entity

17.5. If the Supplier, having been notified, fails to remedy the defect(s) within
the period specified iGCC Clausel17.4 the Procuring Entitymay
proceed to take such remedial action as may be necessary, at the
Supplierds risk and expense and wit
which the Procuring Entitymay have against the Supliunder the
Contract and under the applicable law.
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18. Del ays in the Supplierds Performanc

18.1. Delivery of theGoodsandor performance of Services shall be made by
the Supplier in accordance with the time schedule prescribed by the
Procuring Entityin Section VI. Schedule of Requirements

18.2. If at any time duringhe performance of tis Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery
of theGoodsandor performance of Serges, the Supplier shall promptly
notify the Procuring Entityin writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the

Supplierds notice, and GGPQanse22aus es
the Procuring Entityshall evaluate the situation and may extend the
Supplierbés time for performance, i n

ratified by the parties by amendment of Contract.

18.3. Except as provided und&CC Clause22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the
imposition of liquidated damages pursuanG@C Clausel9, unless an
extension of time is agreed upon pursuar@@C Clause29 without the
application of liquidated damages.

19. Liquidated Damages

Subject toGCC Clausesl8 and22, if the Supplier fails to satisfactorily deliver any or

all of the Goods and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions if ahg, Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damagespplicable rate of one
tenth (1/10) of one (1) percent of the cost of the vopmedportion for every day of
delay until actual delivery or performandéne maximum deduction shall be ten percent
(10%) of the amount of contracOnce the maximum is reached, tcuring Entity

shall rescind the Contract pursuant@CC Clause23, without prejudice to other
courses of action and remedies open.to it

20. Settlement of Disputes

20.1. If any dispute or difference of any kind whatsoever shall arise between
theProcuring Entityand the Supplier in corection with or arising out of
this Contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

20.2. If after thirty (30) days, the parties have failed to resolve their dispute or
difference by such muttiaonsultation, then either therocuring Entity
or the Supplier may give notice to the other party of its intention to
commence arbitration, as hereinafter provided, as to the matter in dispute,
and no arbitration in respect of this matter may be comndennkess
such notice is given.

20.3. Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clause shall
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be settled by arbitration. Arbitration may be commenced prior to or after
delivery of theGoodsunder tlis Contract.

20.4. In the case of a dispute between the Procuring Entity and the Supplier,
the dispute shall be resolved in accordance with Republic Act 9285
(AR. A. 92850), otherwise known as t
Actof 2004 . ©

20.5. Notwithstanding any reference to arbitration herein, the parties shall
continue to perform their respective obligations under the Contract unless
they otherwise agree; and tAeocuring Entityshall pay the Supplier any
monies due the Supplier.

21. Liability of the Supplier

21.1. The Supplierodés liability under this
laws of the Republic of the Philippinesubject to additional provisions,
if any, set forth in th&CC.

21.2. Except in cases of criminal negence or willful misconduct, and in the
case of infringemerdf patent rights, if applicabl¢he aggregate liability
of the Supplier to thBrocuring Entityshall not exceed the total Contract
Price, provided that this limitation shall not apply to ¢bet of repairing
or replacing defective equipment.

22. Force Majeure

22.1. The Supplier shall not be liable for forfeiture ofpesrformance security
liquidated damages, or termination for default if and to the exterthihat
S u p p ldelay m pesformance otleer failure to perform its obligations
under the Contract is the result dbace majeure

222. For purposes of tfdrvdemaje@rontandc fif oheé ut
event o may be used interchangeabl y.
force majeureshall be interpreted to mean an event which the Contractor
could not have foreseen, or which though foreseen, was inevitable. It
shall not include ordinary unfavorable weather conditions; and any other
cause the effects of which could have been avoidedthetlexercise of
reasonable diligence by the ContractSuch events may include, but not
limited to, acts of the Procuring Entity in its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions, and freight
embargoes.

22.3. If aforce majeuresituation arises, the Supplier shall promptly notify the
Procuring Entityin writing of such condition and the cause thereof.
Unless otherwise directed by tReocuring Entityin writing, the Supplier
shall continue to perform its obligahs under the Contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by tloece majeure
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23.

24.

25.

Termination for Default

23.1. TheProcuring Entityshall terminatehis Contract for default when any
of the following conditions attends its implementation:

(@) Outside offorce majeurethe Supplier fails to deliver or perform any or
all of theGoodswithin the period(s) specified in the contract, or within
any extension thereof granted by tReocuring Enty pursuant to a
request made by the Supplier prior to the delay, and such failure amounts
to at least ten percent (10%) of the contact price;

(b)  As aresult oforce majeurethe Supplier is unable to deliver or perform
any or all of theGoods amounting tat least ten percent (10%) of the
contract price, for a period of not less than sixty (60) calendar days after
receipt of the notice from thdérocuring Entity stating that the
circumstance of force majeure is deemed to have ceased; or

(c) The Supplier fails tperform any other obligation under the Contract.

23.2. In the event th@rocuring Entityterminateghis Contract in whole or in
part, for any of the reasons provided un@&C Clause23 to 26, the
Procuring Entitymay procure, upon such terms and in such manner as it
deems appropriaté&oodsor Services similar to those undelivered, and
the Supplier shall be liable to tifRrocuring Entityfor any excess costs
for such sinlar Goodsor Services. However, the Supplier shall continue
performance ofhis Contract to the extent not terminated.

23.3. In case the delay in the delivery of tBe@odsand/or performance of the
Servicesexceeds a time duration equivalent to ten perceb) i the
specified contract time plus any time extension duly granted to the
Supplier, theProcuring Entitymay terminatethis Contract forfeit the
Supplier's performance security and award the same to a qualified
Supplier.

Termination for Insolvency

The Procuring Entityshall terminatehis Contracif the Supplier is declared bankrupt

or insolvent as determined with finality by a court of competent jurisdiction. In this

event, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has accrued
or will accrue thereafter to tHerocuring Entityand/or the Supplier.

Termination for Convenience

25.1. TheProcuring Entitymay terminatehis Contract, in whole or in pg at
any time for its convenience. The Head of Brecuring Entitymay
terminate a contract for the convenience of the Government if he has
determined the existence of conditions that make Project Implementation
economically, financially or technicaliynpractical and/or unnecessary,
such as, but not limited to, fortuitous event(s) or changes in law and
national government policies.
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25.2.

(@)

(b)

25.3.

The Goodsthat have beedelivered and/operformed or are ready for
delivery or performancewithin thirty (30) calendar ays after the
Supplierds receipt of Notice to
Procuring Entityat the contract terms and prices. Ewodsnot yet
performedandbr ready for delivery, thBrocuring Entitymay elect:

to have any portion deliverehdbr performed and paid at the contract
terms and prices; and/or

to cancel the remainder and pay to the Supplier an agreed amount for
partially completecindbr performed goods and for materials and parts
previously procured by the Supplier.

If the Supplier stiers loss in its initial performance of the terminated
contract, such as purchase of raw materials for goods specially
manufactured for thérocuring Entitywhich cannot be sold in open
market, it shall be allowed to recover partially freims Contracton a
quantum meruibasis. Before recovery may be made, the fact of loss
must be established under oath by the Supplier to the satisfaction of the
Procuring Entitybefore recovery may be made.

26. Termination for Unlawful Acts

26.1.

(@)

(b)
(©)

(d)

TheProcuring Entitymay termingethis Contractn case it is determined
prima facie that the Supplier has engaged, before or during the
implementation ofhis Contract, in unlawful deeds and behaviors relative
to contract acquisition and implementation. Unlawful acts include, but
arenot limited to, the following:

Corrupt, fraudulent, and coercive practices as defindd Bn Clause
3.1(a)

Drawing up or using forged documents;

Using adulterated materials, means or methods, or engaging in
production contrary to rules of science or the trade; and

Any other act analogous to the foregoing.

27. Procedures for Termination of Contracts

27.1.

(@)

The following provisions shall govern the procedures for termination of
this Contract:

Upon receipt of a written repoof acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar days,
verify the existence of such ground(s) and cause the execution of a
Verified Report, with all relevant evidence attached,
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(b)

(©)

(d)

(e)

(f)

(9)

(h)

Upon recommendation by the Implementing Unit, the Head of the
Procuring Entityshall terminatehis Contracbnly by a written notice to
the Supplier conveying the terminationtiols ContractThe noticeshall
state:

) that this Contractis being terminated for any of the ground(s)
aforementioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(i) the extent of termination, whether in whole or in part;

(i)  an instruction to the Sulier to show cause as to wilyis
Contractshould not be terminated; and

(iv)  special instructions of therocuring Entityif any.

The Notice to Terminate shall be accompanied by a copy of the Verified
Report;

Within a period of seven (7) calendar days fr@oeipt of the Notice of
Termination, the Supplier shall submit to the Head of Rhecuring
Entity a verified position paper stating whyis Contracshould not be
terminated. If the Supplier fails to show cause after the lapse of the
seven (7) day perd, either by inaction or by default, the Head of the
Procuring Entityshall issue an order terminatittys Contract

The Procuring Entitymay, atanytimeb ef or e recei pt of
verified position papedescribed in item (d) abowethdraw theNotice

to Terminate if it is determined that certain items or works subject of the
notice had been completed, delivered, or performed before the
Supplierds receipt of the notice;

Within a nonextendible period of ten (10) calendar days from receipt of
theverified position paper, the Head of tAecuring Entityshall decide
whether or not to terminathis Contract It shall serve a written notice

to the Supplier of its decision and, unless otherwise provithesl,
Contract is deemed terminated from tiptef the Supplier of the notice

of decision. The termination shall only be based on the ground(s) stated
in the Notice to Terminate;

The Head of thd’rocuring Entitymay create a Contract Termination
Review Committee (CTRC) to assist him in the disgkaof this
function. All decisions recommended by the CTRC shall be subject to
the approval of the Head of tReocuring Entity and

The Supplier must serve a written notice to the Procuring Entity of its
intention to terminate the contract at least yhi{80) calendar days
before its intended termination. The Contract is deemed terminated if it
is not resumed in thirty (30) calendar days after the receipt of such notice
by the Procuring Entity.
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Section V. General Conditions of the Contract

28. Assignment of Rights

The Supplier shall not assign his rigltr obligations under this Contract, in whole or
in part, exceptwithth® r o ¢ u r i npgior Erittdn icanserd. s

29. Contract Amendment

Subject to applicable laws, mariation in or modification of the terms of this Contract
shall be made except by writemendment signed by the parties.

30. Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts diis Contract.

|
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Section V. Special Conditions of the Contract

Section V. Speci al

|
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Section V. Special Conditions of the Contract

Special Conditions of Contract

GCC Clause

34.2(g)

The Procuring Entityis the Department of National Defense /Arn
Forces of the Philippines.

34.2(i) The Supplier igto be inserted at the timaf contract award].
1.134.2() The Funding Source is
the Government of the Philippines (GOP) throuDiND Quick
Response Fund CY 20i¥theamount ofPhP12,484,450.Q0
34.2(k) The Project Site ig20th Supply Wing, Clark Air Base, Angeles C
Pampanga, Philippines
5.1 ThePr o c ur i nagldreSdortNpticeg i8:s
DND Proper BAC Secretariat
Legal Affairs Service Rm 202, DND Building :
Camp General Emilio Aguinaldo,
Quezon City, Philippines 1110
Telephone No: (632) 982 -5685
Telefax No: (632)9825695
copy furnished:
a. C,DAO, DND
b. Office of theDeputy Chief of Staff for Logistics4J
c. Office of the Assistant Chief of Air Staff for Logisticgl A
d. Chairman, TWG Acquisition of DROE Project
The Su pdgdilessar Nodices isfinsert address including, nam
of contact, fax and telephone nioen]
6.2 Delivery and Documentsi

For purposes of the Contract,
ADDPO and other trade ter ms

parties shall have the meanings assigneddm by the current editio
of INCOTERMS published by the International Chamber
Commerce, Paris. The Delivery terms of this Contract shall b
follows:

For Goods Supplied from AbroastatefiThe delivery terms applicab
to the Contract are DDP deéixed [insert place of destination]in
accordance with INCOTERMS.

For Goods Supplied from Within the PhilippinesateiiThe delivery!
terms applicable to this Contract are delivelgusert place of

destination].Risk and title will pass from the Supgtito theProcuring
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Section V. Special Conditions of the Contract

Entity upon receipt and final acceptance of theodsat their final
destinatiorn

Delivery of theGoodsshall be made by the Supplier in accordance
the terms specified isection VI. Schedule of Requirement3he
details of shipping and/or other documents to be furnished b
Supplier are as follows:

For Goodssupplied from within the Philippines:

Upon delivery of th&oodsto the Project Site, the Supplier shall not
the Procuring Ently and present the following documents to
Procuring Entity

(1) Original and four copi es
Good® description, quantity

(i) Original and four copies delivery receipt/note, railway rece
or truckreceipt;

@i) Original Supplierds factor

(v Original and four copi es
Supplierbés warranty certif

(v) Original and four copies of the certificate of origin (
importedGoods;

(vi)  Delivery receipt detailing numbemd description of item
received signed by the authorized receiving personnel;

(vii)  Certificate of Acceptance/lnspection Report signed by
Pr oc ur i nrgpregentativetatyth@® Broject Site; and

(viii)  Four copies of the Invoice Receipt for Property signed by
Pr oc ur i nrgpregentativetatyth® Broject Site.

For Goodssupplied from abroad

Upon shipment, the Supplier shall notify tAeocuring Entityand the
insurance company by cable the full details of the shipment, incly
Contract Number, descripth of theGoods quantity, vessel, bill o
lading number and date, port of loading, date of shipment, pg
discharge etc. Upon delivery to the Project Site, the Supplier
notify the Procuring Entityand present the following documents
applicablewith the documentary requirements of any letter of cr
issued taking precedence:

® Original and four copi es
Good® description, guantity

(i) Original and four copies of the negotiable, cleaipsdd on
board bil]l of | aepian gd Omaarnkde
of the nonnegotiable bill of lading ;
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Section V. Special Conditions of the Contract

i) Original Supplierdés factor
(ivy Original and four copi es
Supplierbés warranty certif

(v) Original and four copies of the certificate of origin (f
importedGoods;

(vi)  Delivery receipt detailing number and description of ite
received signed by tieé r o c u r i nrgpregentativetatyth
Project Site;

(vii)  Certificate of Acceptance/lnspection Report signed tihg
Pr oc ur i nrgpregentativetatyth@ Broject Site; and

(viii)  Four copies of the Invoice Receipt for Property signed by
Pr oc ur i nrgpregentativetatyth® Broject Site.

For purposes of this Clause tAhe 0 ¢ u r i nReprdsentative aytld
Project Site iinsert name(s)].

Incidental Servicesi

The Supplieris required to provide all of the following service
including additional services, if any, specifiedJaction VI. Scheduls
of Requirements

A performance or supervision of esite assembly and/or starp
of the suppliedsoods

A furnishing of tools required for assembly and/or maintenan
the suppliedsoods;

A furnishing of a detailed operations and maintenance manu
each appropriate unit dfi¢ suppliedsoods

A performance or supervision or maintenance and/or repair (
suppliedGoods for a period of time agreed by the parti
provided that this service shall not relieve the Supplier of
warranty obligations under this Contract; and

A training of thePr ocur i nge rEmdnnegld,s a
plant and/or ossite, in assembly, stadop, operation
maintenance, and/or repair of the supplBambds

The Contract price for th&oodsshall include the prices charged
the Supplier for indental services and shall not exceed the preva
rates charged to other parties by the Supplier for similar services

Spare Partsi
The Supplieris required to provide all of the following materia

notifications, and information pertaining to sp@arts manufacture
or distributed by the Supplier:
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Section V. Special Conditions of the Contract

Select appropriate requirements and delete the rest.

I such spare parts as tReocuring Entitymay elect to purchag
from the Supplier, provided that this election shall not rel
the Supplier of any waanty obligations under this Contra
and

i. in the event of termination of production of the spare parts

I advance notification to th&rocuring Entityof the
pending termination, in sufficient time to permit {
Procuring Entityto procure needed requiremgnand

il. following such termination, furnishing at no cost to
Procuring Entity the Dblueprints, drawings, ar
specifications of the spare parts, if requested.

Packagingi

The Supplier shall provide such packaging of @mdsas is requirec
to prevent tkir damage or deterioration during transit to their f
destination, as indicated in this Contract. The packaging shg
sufficient to withstand, without limitation, rough handling dur
transit and exposure to extreme temperatures, salt and p@Boip
during transit, and open storage. Packaging case size and weigh
take into consideration, where appropriate, the remoteness (
GOODS6 final destination and
at all points in transit.

The packagingmarking, and documentation within and outside
packages shall comply strictly with such special requirements as
be expressly provided for in the Contract, including additi
requirements, if any, specified below, and in any subsed
instructians ordered by thEerocuring Entity

The outer packaging must be clearly marked on at least four (4)
as follows:

Name of theéProcuring Entity
Name of the Supplier
Contract Description

Final Destination

Gross weight

Any special lifting instructions

Any special handling instructions

Any relevant HAZCHEM classifications

A packaging list identifying the contents and quantities of the pac
is to be placed on an accessible point of the outer packaging if pra
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Section V. Special Conditions of the Contract

If not practical the packaging list ® be placed inside the out
packaging but outside the secondary packaging.

Insurancei

The Goodssupplied under ik Contract shall be fully insured by tt
Supplier in a freely convertible currency against loss or dar
incidental to manufacture or adggtion, transportation, storage, a
delivery. The Goodsremain at the risk and title of the Supplier u
their final acceptance by tili&ocuring Entity

Transportation i

Where the Supplier is required under Contract to deliveiGbeds
CIF, CIP or D[P, transport of th&oodsto the port of destination ¢
such other named place of destination in the Philippines, as sh
specified in this Contract, shall be arranged and paid for by
Supplier, and the cost thereof shall be included in the Corrae.

Where the Supplier is required under this Contract to transpo
Goodgo a specified place of destination within the Philippines, def
as the Project Site, transport to such place of destination i
Philippines, including insurance anasige, as shall be specified
this Contract, shall be arranged by the Supplier, and related cost
be included in the Contract Price.

Where the Supplier is required under Contract to deliveiGbeds
CIF, CIP or DDPGoodsare to be transported carriers of Philippine
registry. In the event that no carrier of Philippine registry is availz
Goodsmay be shipped by a carrier which is not of Philippine reg
provided that the Supplier obtains and presents t@tbeuring Entity
certification b this effect from the nearest Philippine consulate to
port of dispatch. In the event that carriers of Philippine registry
available but their schedule delays the Supplier in its performan
this Contract the period from when tiB@oodswere firg ready for
shipment and the actual date of shipment the period of delay w
consideredorce majeuren accordance witleCC Clause22.

The Procuring Entityaccepts no liability for the damage Goods
during transit other than those prescribed by INCOTERMS for [
Deliveries. In the case @oodssupplied from within the Philippine
or supplied by domestic Suppliers risk and title will not be deems
have passed to thBrocuring Entityuntil their receiptand final
acceptance at the final destination.

|
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Section V. Special Conditions of the Contract

Patent Rightsi

The Supplier shall indemnify thd°rocuring Entity against all
third-party claims of infringement of patent, trademark, or indus
design rights arising from use of t@®odsor any part threof.

10.2

Payment shall be made only upon submission of the required aud
document and issuance of Advise of Payment by the Secr
Department of National Defense or his duly authorized off
representative as provided for under SectionflI2ND DO #12 / EO
423.

The PROCURING ENTITY shall open the irrevocable L/C in favo
the Supplier in accordance with the terms provided below i
Authorized Government Depository Bank after the approval of
Contract by the Secretary of National Defe and the issuance of t
Notice of Cash Allocation by the Secretary of Budget
Management, to wit: (As applicable)

Mode of Transmission: Full cable telex/S.W.1.F.T;

(&) Advising and/or Confirmation: L/C may be advised an
confirmed by any bankotbe identified by the Supplier, at t
| atterds sole expense;

(b) Payee Bank: The L/C draft (if any) shall be drawn on
confirming bank;

(c) Beneficiary: [Insert name and address of Supplier with Poi
Contact;

Currency and Amount of L/C: L/C maype opened in foreig
denominated currency provided that the equivalent amount sh
based on the Total Peso Contract Price. Exchange rate sh
determined during the opening of LC;

Expiration Date:
or the date provided in the Notice to Proceed (NTP

(d) Payment Scheme/Drawdown Documentary Requirem
Payment shall be made to the Supplier for every delivery sch
of the GOODS made in accordance with Section VI. Schedy
Requirements, and the submission or presentation of
following docunents as necessary:

I Supplieros i nvoi ce sho
guantity, unit price, and total amount;

DND Bids and Awards Committee, Department of National Defense, DND Building, Camp General Emilio Aguinaldo, Quezon City

' DND TWG 06 4212202; BAC Secretariat - 4213531

62



Project Name: Acquisition of Individual Equipment  for PAF

Section V. Special Conditions of the Contract

. Negotiable, clean shipped on board Bill of Lading mar,
AFrei gRhai dBr ea n d\egntrable BN o af
Ladingdo or #AAirway Billo

ii. Manuf actddroar &supgpnd i er 6 s 'V
Ilv.  Certificate of Origin (for imported GOODS);

V. Delivery Receipt detailing number and description of itq
received signed by t he
representative at the Delivery Site;

vi. Test / Trials Results (For all ebtng/ Trials to be
conducted);

vii. Certificate of Final Acceptance by the Techni
Inspection and Acceptance Committee (TIAC);

vii. AFP Management and Fiscal @& (AFP MFO)
Inspection Report;

iX.  SAO Acceptance Report;
X. Copy of Warranty Security as per GCC Clause bd; a

Xi.  Advice of Payment by the Secretary, Department
National Defense or his authorized representative;

xii. ~ The L/C shall be payable at Sight.

Description of Goods:Acquisition of Individual Equipment fo
the PAFthat is

(e) Delivery Terms: DAP, 420th Supply Mg, Clark Air Base
Angeles City, Pampanga, Philippines;

) Latest Date of Delivery:
Expiration Date:

upon receipt by the supplier of the Notice to Proceed or the
provided in the Notice to Proceed (NTP);

(9) Shipment: Partial shipment, transshipmsracceptable;
(h)  Negotiability: The L/C shall be irrevocable;

(1) Liguidated Damages: Liquidated damages shall be impos
accordance with Clause 19 of this contract;

)] Other Instructions:
I The cost of the opening, as well as advisingificmation,

extension, and/or amendment, if any, of the L/C, and other
charges shall be for the account of the Supplier;
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Section V. Special Conditions of the Contract

il. The L/C must be in English;

iii. No boycott or restrictive language.

10.4

fiNot applicablé .

13.4(c)

fiNo further instructions.

16.1

The inspections and tests that will be conducted are:

a) Actual operational test on functionality of all items shall
performed during inspection/deliverygfore the items will b
accepted. Necessary requirement for testing/operation G
shall be provided by the winning bidder.

b) Fi nal Acceptance at the Pl
420th Supply Wing, Clark Air Base Angeles City, Pampa
Philippines, &# t er t he GOODSO6 arri
Site to be conducted by the TECHNICAL INSPECTION /
ACCEPTANCE COMMITTEE as part the procedure spec
in Section VII Technical Specifications. The PROCUR
ENTITY shall issue the following documents aftae
successful completion of the Final Acceptance Test:

c) The following documents shall be part of the inspection

I.  Authority to sell from OEM or Certificate (
Distributorship/Dealership shall be presented.

ii.  Original Equipment Manufacturer or Distributg
Warranty Certificate.

iii.  certificate of guarantee for the availability of spa
parts for five years from issuance of certificate of fi
acceptance

iv.  Certificate of Conformance of All items to be delive
d) Certificate of Final Acceptance by the AFP TIAC,;
e) AFP MFOlnspection Report;
f) SAO Acceptance Report;
g) Advice of Payment from the Secretary of National Defens

17.3

One (1) year after acceptance by the Procuring Entity of the deli
Goods.However, the OEM warranptcertificate shall be submitted
the procuring entity as specified in GCC Clause 10.2

17.4

The period for correction of defects in the warranty peri@Didays

21.1

iftheSupplieri s a | o i Alfpartrvees tottha joir yenture sha
be jointly and severally 1|iab
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for PAF

Section V. Schedule of Requirements

Secti on VI

Schedul

Item - Delive Statement of
Number Description Qty | Total PeriO(;y Compliance
1 Case fohircrew Breathing Device 50 ea
2 Survival Vest #dircrew Breathing Device 60 ea
3 Refilling Adapter for AwcBreathing Device 30 ea
4 Life Preserver Unit 85 ea
5 Compass (unaeater) 30 | ea éios Calan?;
6 Ear Muff 30 ea recilaipt P
7 Face Mask (Scuba) 64 €2 | \ofi
: otice t(
8 Gloves (scuba) 30 | pairs Proceed
9 Horse Collar 32 ea
10 Headset (for JMs) 2 Set
11 | Aircrew Breathing Device 46 Ea
12 | Aircrew Breathing Device 24 | set

|
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Section VII. Technical Specifications

Section VIipecTéclcmit ¢

|
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Section VII. Technical Specifications

Technical Specifications

Statement of Compliance

Bidders must state here either ACompl yo or
parameters of each Specification stating the corresponding performance parameter of the
equipmeno f f er ed. Statements of fAComplyo or fNot
in a Bidders Bid and croseferenced to that evidence. Evidence shall be in the form of

ma n uf a c t-amemdedbsales literature, unconditional statements of specificatibn an
compliance issued by the manufacturer, samples, independent test data etc., as appropriate. A
statement that is not supported by evidence or is subsequently found to be contradicted by the
evidence presented will render the Bid under evaluation liablejection. A statement either

in the Bidders statement of compliance or the supporting evidence that is found to be false
either during Bid evaluation, pegqualification or the execution of the Contract may be
regarded as fraudulent and render the Bidatesupplier liable for prosecution subject to the
provisions ofi TB Clause3.1(a)(ii)and/orGCC Clause2.1(a)(ii).

|
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Section VII. Technical Specifications

Technical Specifications

Individual Equipment

Statement of

Compliance

(Comply/ Not
Comply)

LI Specification

Casdoraircrew breathing device

A With two attaching straps that fits most vest

1 | A Straps secured with snaps

A Includes mouthpiece cover with lanyard attaching the case
A Compatible to present Pénbory (HEED)

Survival Vef&ir aircrew breathing device

A Designed specifically for pilots and aircrew to be worn over flig
A With inflatable flotation cell Integrated into a survival vest (Proy
37 lbs of buoyancy, available iuananflation, two indepen
chambers, separated by a fully integrated floating baffle systen
with an orally inflated reserve chamber

lightweightmaximum 3 Ibs when unloaded

contains specific pocket requirements for stowage of survival it
Rations, lights, signal mirror, flare

made with a Nomex fire resistant cover and mesh

integrated with a lifting harness favateerescue by helicopter
Contains a buddy line and SOLAS emergency whistle.

Manual inflatable flotation cell

Survival vespitains specific pockets for stowage of survival geq
Made with Nomex fire resistant fabric and mesh

Dual chamber system for emergency oral inflation in the event
one chamber

Integrated lifting harness

Waist and chest adjustment straps

Buddyine and SOLAS whistle

Compatible to present PAF Inventory (HEED)

To T I Io Do DoDoToToToI» o DoDo

Refilling\daptefor aircrew breathing device

Should be compatible from anpigigbure breathing air compress
Should be compatible to any boat or dive store compressar fileg
3 SCUBA tanks

Small and lightweight

At least 3000 psi

Compatible to present PAF Inventory (HEED)

Too I

o o o

|
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Section VII. Technical Specifications

LI Specification

Statement of

Compliance

(Comply/ Not
Comply)

Life Preserver Unit

A Includes two neoprene coatedabsiancgells, eacktowednto a
flat enveloggpe container.

A This life presenfeatursastandard HB manual inflator with a cell
venting capability that eliminates the need for a breathing clip.

A The inflator lever locks in the up position and the valve stem is
does not have valve cores.

A The removal of the valve core allowng\arihe cell until the inflato]
actuated.

A The oral tube valve pocket is also eliminated from the cell cont
assembly.

A No provision for the installation of accessories or survival equif

A Adjustable chest and shoulder strapaycsiites

Compass (underwater)

Enables easy reading in all conditions.

Movable magnetic plates (all directions)

Face luminous and divided into 10° intervals.

With reading window that allows easy viewing

Wit ed |l ubberds | ine on top.
Includes a swivdgger lunette with a double pointer for direction
With anatomic band for stable attachment to the wrist
Material: thermoplastic substances

Diameter: 60 mm

Height of instrument: 29 mm

Weight: 92 g

Too oo Too Too Too Too To T To T I

Ear Muff

Lightweight Design

Low Profile

Corstant pressuear cuffs
Liguid Filled Sealing Rings
2-point attachment

(e))
Too oo oo oo o

Face Mask (SCUBA)

Enables easy reading in all conditions.

Movable magnetic plates (all directions)

Face luminous and divided into 10° intervals.

With reading window that a#lasysviewing

With red |l ubberés | ine on to
Includes a swivel trigger lunette with a double pointer for direct
With anatomic band for stable attachment to the wrist
Material: thermoplastic substances

Diameter: 60 mm

Height of instrument: 29 mm

Weight: 92 g

Too Joo 330 T T To To Bo o I I
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Statement of
Compliance
(Comply/ Not

Comply)

LI Specification

Gloves (SCUBA)

A 1.5mm soft thin neoprglogedor protection in warm waters.

8 | A Amara fabric layer on palm is resistant to punctures and remair
drying

A Tariff sizes & M10, L-10, Xli 5)

Horse Collar
Color: Internatiat orange cover with black webb
Weight: 2.88 Ibs.
Cleaning: Fresh water rinse with mild detergent.
Service Life: Per condition (Ultim&k® years from date ol
manufacture).
Fabric Cover: 420 denier Nylon.
Padding: 20 ccelldoara.d
9 MairStrap Type 10 Mipec Nylon Webbing (Breaking

10000 Ibs) with

TEX 210 Bonded Nylon Thread
(Stitch Pattern Breaking Limit 5000 Ibs).

Threads: TEX 45, 70, 90 and 210 Bonded Nylon

Stainless Steel Snap Hoék/ 38 0
(Breaking Limit 3750 Ibs).

LSC #384-Ring with Box, Stainless Steel
(Breaking Limit 5200 Ibs).

LSC #382-Ring (twisted) with Adjustor,
Stainless Steel.

(Load Bearing

Snap Hook:
Lifting Eyes:

Strap Adjustor

Headset (for JMs)

Comfort Gel with undercut earseals

Noiseeduction rating at least 27dB

Hinged wire boom with amplified dynamic microphone
Volume: Earcup control

Stereo/Mono:

Com Cord: Attached

Includes OEM original 5 Years warranty

Compatible to military and commercial type radios through hig
impedancselect switch that matches headset to radio empeda
Adjustable sizes to fit earcups with the head

10

o 3o I I Do Do Do Do Do
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Section VII. Technical Specifications

Statement of

Compliance

(Comply/ Not
Comply)

LI Specification

Aircrew Breathing Device
Compact, lightweight, and reliabtestined breathing apparatus
measures 8%" long with 2¥4" diameter
max weighl.51 Ib full.
3000 psi or 1.7 cubic foot
provides at least 20 breaths.
Should include dial pressure gadigator
high visibility yellow mouthpiece cover.
Available in either soft or hard purge button cover designs.
Can be refilled from a scuba tatlaoy dive shop with adapters.
Refill adapters sold separately.
With carrying case that can be attach to survival vest

ircrew Breathing Device

maximum w8 Ibs

with remote mouthpiece for hands free operation and unrestric
movement.

Wih ON/OFF handle.

1stStage Regulator with integrated valve

low volume 2nd stage.

With dedicated fill port.

Equipped with at least 27 inch high flex hose.

Dial gauge.

Includes soft carrying case with adjustable shoulder strap

at least 3000 psi at leasi Wt2rs of air

includes mouth piece cover with attaching lanyard to secure cg

11

12

Too o J>o I I T To o Do T I I>| I I T To To Bo Do o I I I
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Section VIII. Bidding Forms

Secti oBi dvdHlonrgms
TABLE OF CONTENTS

1. SEC Registration Certificate
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Form 1
SEC Registration Certificate

AR 2

Republic of the Philippines
Sexuities ond Bxhange (ommission

" EDSA, Greenhilis, Mandaluyong
Metro-Manila

"'D’O‘A:A!J’D:J:'J:A:J
0001

S.E.C. Reg. No,

TO ALL TO WHOM THESE PRESENTS MAY COME, GREETINGS

'J:O!A“" y%)

R RN

o

WHEREAS, Asticles-of Incorporstion and By-Laws duly signed and acknowledged for

the crganization of the

(2
O

R

under and in accordance with the previsions of the Corporaiion Code of the Philippinss,

Batas Pambansa Blg. 68, approved cn , were presentec for filing in this

, € ission on, 5 ard a copy of said Articles and
x By-Laws are hereto sttached;

NOW, THEREFORE, by virtue of the powars and duties vested'in me by law, | do
hergby certify that the said Articles of Incorporation and By-Laws were, alter due exarina-
tion to deterinine whether they are in accordance with law, duly registered in this
Commission on the. .__day of ; ... Anno Dornini,
Ninetsen Hundred and , ;

iN TESTIMONY WHEREOF. | have hersunto set

fny hand and caused the seal of this Commissior to be
affixed at Mandsiuyong, Metro-Manile Philippines,” this
N day ot. et in the

year of,our Lord rineteen hundred and—. _pinety-five

SCNIA M. BALLO
Director
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Form 2

Departme nt of Trade and Industry (DTI)
Business Name Registration

cHa

DEPARTMENT OF

TRADE & INDUSTRY

PHILIPPINES

This certifies tha-t

is a business name registered in this office pursuant to the provisions of Act 3883, as
amended by Act 4147 and Republic Act No. 863, and in compliance with the applicable
rules and regulations prescribed by the Department of Trade and Industry.

This certificate issued to

is valid from S VR . : subject to continuing
compliance with the above-mentioned laws and all applicable laws of the Philippines,
unless voluntarily. cancelled.

In testimony whereof, | hereby sign this

Certificate of
Business Name Registration

and isstie the sameonthis___ in___ __ Philippines.

ﬁMMA(«/LV. ASUSANO
DTI -

CR Regional Caretaker

Certificate No.

This certificate is not a license to engage in any kind of business and valid jenly
at the place indicated herein.

TRN
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Form 3

Mayor 6s Permit/ Municipal Li cen

'REPUBLIC OF THE PHILIPPINES

CITY OF PASAY
METRO MANILA
OFFICE OF THE MAYOR
BUSINESS PERMIT AND LICENSE OFFICE

PERMIT TO OPERATE

DISPLAY IN PLAIN VIEW
) DO NOT LAMINATE THIS DOCUMENT PERMIT N?
STATUS . BUSINESS.ACCOUNT NO. : DATE OF ISSUANCE : DATE OF EXPJRATION
RENEWAL
OFFICIAL RECEIPT number O.R. DATE AMOUNT PAID CAPITAL GROSS SALES '
TAXPAYER'S NAME
BUSINESS NAME i
NATURE OF BUSINESS - ”
ADDRESS

This permit is non-transferable and will be mkg'd anytime for violation ﬂWul fing ordinances, rules and regulations, laws and other conditions set hereof.

VALID ONLY AT THE BUSINESS ADDRESS INDICATED HEREIN

ATTY. CRISOST) C. BELTRAN
IC, BUSINESS PERMITAND LICENSE OFFICE

/ By Authority:

ﬂ/ ATTY. SANTIAGO C. QUIAL
CITY ADMINISTRATOR
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Form 4A
Tax Clearance Certificate
(for local Bidders)
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